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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
0.A. NO. 754 OF 2023

In the matter of —

Vipul Kumar ...Applicant

Versus

Uttarakhand Pollution Control Board & Ors. ...Respondents

REPLY OF RESPONDENT NO.5 BALAJI BRICK KILN
Most respectfully showeth —

1. Respondent No.5 Balaji Brick Kiln is filing this reply to the
captioned OA.

2. At the outset it is submitted that the contents of the OA are
false and denied save and except what is specifically admitted

to herein.

3. It is submitted that this OA is misconceived and raises false
allegations and is vitiated by concealment of material facts,
and hence ought to be summarily dismissed by this Hon’ble
Tribunal with exemplary costs as the Applicant has not come

to court with clean hands.
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PRELIMINARY SUBMISSIONS —

Before adverting to para wise reply, the Respondent No.5 begs to
place the following preliminary submissions for consideration of
this Hon’ble Tribunal, which will show that the application filed by
the Applicant is without merit.

1.  That the Respondent No.5 Balaji Brick Field submitted an
application for granting Consent to Establish a brick kiln in

the year 2020.

2.  Thereafter, NOC was obtained by Respondent No. 5 for the
Balaji Brick Klin on 28.07.2020 issued by the Chief Forest
Officer after performing all the due diligence, which is

Annexure R-1 (page no. 26 to 29)

3. Subsequently on 19.09.2020, a license for operating Balaji
Brick Klin valid for a period of 01.10.2020 to 30.09.2021 was
issued by Zila Parishad in favour of Respondent No. 5, which
is Annexure R-2 (Page no. 30 to 32)

4.  After following all due procedure, the Respondent No.1
granted “Consent to Establish" to the Respondent No.5 on
06.11.2020 which is Annexure R-3.(Page no. 33 to 44)

Thus, the Respondent No.5 was legally established and
this fact has been concealed from this Hon’ble Tribunal by

the Applicant. Further, Applicant has never challenged the



grant of Consent to Establish dated 06.11.2020. The
Applicant has thus concealed material facts from this

Hon’ble Tribunal and has not come to the court with clean
hands.

After receiving all the valid approvals and the establishment
of the brick kiln legally, the Respondent No.5 on 03.01.2023
received a Consolidated Consent & Authorization (CCA)
under the Air (Prevention & Control of Pollution) Act, 1981,
the Water Prevention & Control of Pollution) Act, 1976 and
Hazardous Waste (Management, Handling and
Transboundary Movement) Rules, 2016 was granted to
Respondent No.5, valid till 31.03.2023, which is Annexure
R-4.(Page no. 45 to 48)

Thereafter CCA dated 12.06.2023 was granted to the
Respondent No.5, valid till 30.09.2026(presently valid),
which is Annexure R-5.(Page no. 49 to 52)

Thereafter on 22.09.2023 this Hon’ble Tribunal passed its
judgment in the case of Vipin Kumar vs. Uttarakhand
Pollution Control Board & Ors. OA No. 341 of 2023 which is
Annexure R-6.(Page no. 53 to 64)

In para 29 of the order it was observed by this Hon’ble

Tribunal as under —

“29. Having regard to the aforesaid, we are of the
considered opinion that the CCA dated 13.01.2023 and

30.01.2023 have been issued to the Respondent No. 5
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A

(Present Applicant) and Respondent No. 6 without
considering the sitting criteria prescribed in the
notification dated 22.02.2022, therefore, the CCA
dated 13.01.2023 and 30.01.2023 cannot be sustained
and are hereby set aside with a direction to the
competent authority to reconsider the application for
grant of CCA filed by the Respondent No. 5 and 6 after
duly considering the sitting criteria prescribed in the

notification dated 22.02.2022.”

The Respondent No.1 thus considered the issue relating to
siting criteria with respect to present Respondent No.5 and
took the view that there appeared to be violation of paras 6
and 7 of the Notification dated 22.02.2022 with respect to
siting criteria, and thus on 28.11.2023 revoked the CCA
granted to Respondent No.5 on 12.06.2023, which is
Annexure R-7.(Page no. 65 to 69)

Thereafter operations of Respondent No.5 brick kiln were

shut down.

Contending that there was no illegality on its part and the
brick kiln was established in 2020, much prior to the
notification, as per the prescribed rules laid down by
Respondent No. 1 and after getting approvals from

competent authority.

After considering the matter and reviewing the factual

position, the Respondent No.1 took the decision dated
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06.12.2023 to revalidate the CCA granted to the Respondent
No.5, which is Annexure R-8.(Page no.70 to 73)An intimation
to this effect was given to the District Administration on
08.01.2024, which is Annexure R-9.(Page no. 74 to 78)
Thereafter once CCA was revalidated, the Respondent No.5

again commenced its operations.

It may be pointed out that the decision dated 06.12.2023 to
revalidate the CCA has also not been challenged by the
Applicant.

The reasons for revalidating the CCA are set out below -

i)  The Respondent No.5 brick kiln was legally established
by virtue of Consent to Establish issued on 06.11.2020,
which was as per applicable siting criteria. This
Consent to Establish has remained unchallenged by the
Applicant. Rather, this fact has been concealed from
this Hon’ble Tribunal and the Applicant has misled this
Hon’ble Tribunal by such concealment of material fact.

The Applicant has not come to court with clean hands.

ii)  Since the Respondent No.5 was legally established on
06.11.2020, which was much before the Notification
dated 22.02.2022 was issued by MOEFCC, the
provisions of the said notification cannot be said to be

retrospectively applicable to the Respondent No.5.
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iii)

iv)

This submission is fortified by paras 6 and 7 of the

Notification dated 22.02.2022, which read as below —

6. Brick kilns should be established at a
minimum distance of 0.8 kilometer from

habitation and fruit orchards. State Pollution

Control Board/Pollution Control Committees
may make siting criteria stringent considering
proximity to habitation, population density,

water bodies, sensitive receptors, etc.

7. Brick kilns should be established at a

minimum distance of one kilometer from an
existing brick kiln to avoid clustering of kilns in
the area.

Notification dated 22.02.2022 is Annexure R-

10(Page no. 79 to 82)

The use of the word ‘should be established’ in the said
paras make it clear that there cannot be any future
establishment of a brick kiln post 22.02.2022 without
following the criteria set out therein. Ex facie it is
inapplicable to any unit which has already been
established as per law, prior to the Notification dated

22.02.2022 being issued.

The said words used in Paras 6 and 7 of the

Notification dated 22.02.2022 therefore clearly show



Vii)

Viii)

the intent of prospective application, and cannot be
retrospectively applied to a legally established brick
kiln.

Thereafter CCA was granted to the Respondent No.5 as
set out above in the year 2023, and apart from claiming
violation of paras 6 and 7 of the Notification dated
22.02.2022, the Applicant has not made any other

grievance regarding grant of the CCA.

The Notification dated 22.02.2022 does not anywhere
say that no consent to operate should be granted to any
brick kiln if it does not meet the provisions of para 6
and 7 thereof. The only prohibition is on establishment
of a brick kiln without complying with the criteria set
out therein, which is not at all applicable to the
Respondent No.5 as it was lawfully established prior to

the Notification dated 22.02.2022 being issued.

The judgment of this Hon’ble Tribunal in Vipin Kumar
which is being now relied on by the Applicant, is
distinguishable on facts. A perusal of the said order
would make it clear that the present Applicant, who

was a Respondent in that case, had illegally established

his brick kiln in the vear 2020/2021, without taking

any Consent to Establish from the Respondent No.1

Board. Further, he had illegally continued to operate

the brick kiln until consent was granted to him for the
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1X)

first time on 13.01.2023. In view of these admitted

facts, this Hon’ble Tribunal repelled his argument that
he was exempt from the provisions of Notification
dated 22.02.2022, as he had already established his
brick kiln prior to the Notification dated 22.02.2022
being issued. Thus the Applicant was prevented from
trying to take advantage of his own unlawful actions.
The facts of the present case are clearly different and
distinguishable as the Respondent No.5 has lawfully
established his brick kiln prior to Notification dated

22.02.2022 being issued.

It is also worth setting out that this Hon’ble Tribunal in
the said OA did not deal with the case of a brick kiln
which was legally and validly established prior to the
Notification dated 22.02.2022 being issued, and hence
the Applicant cannot place any reliance on the said
order to contend that there is illegality in the CCA
granted to the Respondent No.5.

The law is well settled that the ratio of a judgment is to
be discerned from reading the judgment as a whole
including the facts and circumstances of the case, and
application of law to even slightly different facts could
make a significant difference to the legal conclusion in
even similar seeming facts. The Hon’ble Supreme Court
has explained the principle of law most clearly in the

following judgment -



Regional Manager v. Pawan Kumar

Dubey, (1976) 3 SCC 334 -

7. We think that the principles involved in
applying Article 311(2) having been sufficiently
explained in Shamsher Singh case it should no
longer be possible to urge that Sughar Singh
case could give rise to some misapprehension of
the law. Indeed, we do not think that the
principles of law declared and applied so often
have really changed. But, the application of the
same law to the differing circumstances and
facts of various cases which have come up to this
Court could create the impression sometimes
that there is some conflict between different

decisions of this Court. Even where there

appears to be some conflict, it would, we think,

vanish when the ratio decidendi of each case is

correctly understood. It is the rule deducible

from the application of law to the facts and

circumstances of a case which constitutes its

ratio decidendi and not some conclusion based

upon facts which may appear to be similar. One

additional or different fact can make a world of

difference between conclusions in two cases even

when the same principles are applied in each

case to similar facts.
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x1)

Xii)

10

Thus, the judgment of this Hon’ble Tribunal in Vipin
Kumar cannot be held to be applicable to the case of
the Respondent No.5 brick kiln for the reason that it
was validly established as per law prior to the
Notification dated 22.02.2022 being issued, unlike the
case of the Applicant which was considered in Vipin

Kumar.

Even otherwise, assuming only for the sake of
argument that the provisions of paras 6 and 7 of the
Notification dated 22.02.2022 are applicable to the
Respondent No.5 brick kiln, still there is no violation.
The claims of the Applicant and the correct factual

position are being set out in the below table —

S1.No. |Alleged violation | Correct facts
by R-5

1. It is located within [i) In order dated
653.943 meters | 22.09.2023 in Vipin
from Jai Mata Brick | Kumar OA No. 341
Field of 2023, Jai Mata
Brick Field was
found by  this
Hon’ble Tribunal to
have been illegally

established in 2020




11

and consent was
granted for first time

to it on 13.01.2023

i1) on the other hand
Respondent  No.5
was legally
established through
Consent to Establish
granted on
06.11.2020, thus the
illegal establishment
of Jai Mata Brick
Field cannot be used
to allege violation of
siting criteria by

Respondent No.5.

iii) Following the
judgment of this
Hon’ble Tribunal
dated 12.10.2023 in
O.A No 341/2023
whereby the consent
granted to Jai Mata
Brick Field was

revoked, it is no
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12

longer in operation
and thus there is no
question of
Respondent  No.5
being situated
within 1 km from an

existing brick kiln.

It is located within
534.603 meters
from nearby Pokhar

(or pool)

This is no violation
of Notification dated
22.02.2022, which
does not speak of
pokhar/pool at all. It
only speaks of
habitation/fruit
orchard/existing
brick kilns. Hence,
existence of brick
kiln close to
pokhar/pool is not
illegal.

It is located within
722.346 meters
from Harchandpur

Village.

This is factually
incorrect. The
Respondent No.5 is
located 852.59

meters from




13

Harchandpur village
Map

print out showing

and Google

the  distance is
Annexure R-11.
(Page no. 83)

Thus, being located
more than 800
meters away from
habitation,

not fall within the

it does

prohibited distance

under clause 6.

It is located within
815.321 meters of
Chaudhary Bharat
Singh High School

Even if Chaudhary
Bharat Singh High
School is considered
to be within the
definition of
‘habitation’ as used
in para 6 of
dated

22.02.2022, still

Notification

there is no violation
as the prohibited
distance is 800

meters. Here,
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Applicant himself is
admitting that the
distance is more
than 800 meters
hence no violation

has occurred.

12. The Respondent No. 5 has also converted the brick kiln into
zig-zag technology as per the notification dated 22.0.2022
issued by the Ministry of Environment, Forest, and Climate

Change, which is Annexure R-12 (Colly).(Page no. 84 to 91)

13. The order of the Respondent No.1 vide letter dated
06.12.2023 re-validating the CCA issued to Respondent No.5
has also not been challenged by the Applicant.

14. Thus, it may be seen that there is no illegality in the
establishment and/or operation of the Respondent No.5
brick kiln and there has been neither any illegality by
Respondent No.1 in granting Consent to Establish or CCA to
Respondent No.5, nor has Respondent No.1 condoned any

illegality by allowing the Respondent No.5 to operate.

PARA WISE REPLY
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That the contents of para 1 are denied. There is no violation
of rules by the Respondent No.5 Balaji Brick Field, much less
violation of the MOEFCC Notification dated 22.02.2022. It is
denied that Respondent No.1 has granted Consent to Operate
to the Respondent No.5 without verifying compliance of the
Notification dated 22.02.2022 and further failed to stop the
violations, or is allowing the Respondent No.5 brick kiln to
operate illegally and thus endangering the environment. The
Respondent No.5 received the Consent to Establish on
06.11.2020, much prior to the notification dated 20.02.2022
by the Respondent No. 1 after performing all the due
diligence. Detailed reply is given in the following paras.
Averments made in the preliminary submissions above are

reiterated herein.

That the contents of para 2 need no reply.

REPLY TO BRIEF FACTS OF THE CASE

3.

That the contents of para 3 are denied. The findings of this
Hon’ble Tribunal in order dated 12.10.2023 in the case of
Vipin Kumar vs. Uttarakhand Pollution Control Board &
Ors. OA No. 341 of 2023 in Para no. 29 states that “Having
regard to the aforesaid, we are of the considered opinion
that the CCA dated 13.01.2023 and 30.01.2023 have been
issued to the Respondent No. 5 (Present Applicant) and
Respondent No. 6 without considering the sitting criteria

prescribed in the notification dated 22.02.2022, therefore,
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the CCA dated 13.01.2023 and 30.01.2023 cannot be
sustained and are hereby set aside with a direction to the
competent authority to reconsider the application for grant
of CCA filed by the Respondent No. 5 and 6 after duly
considering the sitting criteria prescribed in the notification
dated 22.02.2022.” This clearly show that the Applicant has
established his brick kiln in an illegal manner and hence

Applicant cannot be said to be a law abiding citizen.

That the contents of para 4 need no reply save as to reiterate
that the provisions of paras 6 and 7 of the Notification GSR
143 (E) dated 20.02.2022 which amended the
Environmental (Protection) Rules 2022 are inapplicable to
the Respondent No.5 herein. Averments made in the

preliminary submissions above are reiterated herein.

That the contents of para 5 are misleading and denied. It is
reiterated that the Consent to Establish was legally issued to
the Respondent No.5 on 06.11.2020, much before the
Notification dated 22.02.2022 was issued, and hence the said
notification is inapplicable to the Respondent No.5.
Applicant has concealed this fact from this Hon’ble Tribunal.
Thereafter after getting all the requisite approvals by
competent authorities Respondent No. 5 was granted
Consolidated Consent and Authorization (CCA) on
03.01.2023 which was valid till 31.03.2023. and thereafter,
vide CCA dated 12.06.2023 was granted permission to

operate till 30.09.2026 (presently valid). It is reiterated that
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after revoking the consent on 28.11.2023, the Respondent
No.1 considered the case on the basis of the representation of
Respondent No.5 and thereafter revalidated the CCA granted
on 12.06.2023 vide letter dated 06.12.2023, for the reasons
which are explained in detail above. Averments made in the

preliminary submissions above are reiterated herein.

That the contents of para 6 are denied and It is reiterated
that Consent to Establish was granted prior to Notification
dated 22.02.2022 being issued, that CCA was legally issued
and for the reasons submitted above, there is no violation of
the Notification dated 22.02.2022 by the Respondent No.5
brick kiln. Averments made in the preliminary submissions
above are reiterated herein. It is denied that the brick kiln
was operating illegally and that there is any unchecked

violation permitted by the Respondent No.1.

In reply to para 7, it is reiterated that on 22.09.2023 this
Hon’ble Tribunal passed its judgment in the case of Vipin
Kumar vs. Uttarakhand Pollution Control Board & Ors. OA
No. 341 of 2023, which it found that the Applicant’s brick
kiln i.e. Jai Mata Brick Field was illegally set up in 2020 and
hence the CCA issued to it on 13.01.2023, was in violation of
the Notification dated 22.02.2022. Argument of the
Applicant to get benefit of establishment prior to the
Notification dated 22.02.2022 was repelled in view of the
illegal nature of the establishment, which is not the case with

the Respondent No.5. It further highlighted that in case of
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similar matter “M/s Jai Hanuman Ent. Udyog vs. U.P
pollution Control Board & Anr. in Appeal No. 74/2014
wherein it was held that “ Before the Appellant can claim
any advantage on the strength of beneficial interpretation
of the relevant provisions in order to contend that it being
an existing unit and is covered only by the rules in force in
2010 and not by rules of 2012 as these are prospective in
nature, the unit must show that it came into existence upon
entirely complying with the laws in force at that time and
after obtaining consent from the Board under the provisions
of the Air act. If a unit is established in violation of the laws
in force and in an illegal manner, then it would be estopped
from claiming any benefit on the ground of the law being
prospective.” In contrast to the aforementioned situation,
Respondent No. 5 was lawfully established in 2020, and
therefore, it can assert the right to benefit from the
notification dated 20.02.2022. This claim is based on the
notion that the notification is retrospective in nature,
implying that it applies to situations that existed before its
issuance, providing an advantageous position for

Respondent No. 5.
That the contents of para 8 are matter of fact.
That the contents of para 9 are matter of fact.

That the contents of para 10 are denied. There is no violation

of siting criteria by the Respondent No.5 as is explained in
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12.

13.

14.

19

detail in the preliminary submissions made above.
Averments made in the preliminary submissions above are

reiterated herein.

That the contents of para 11 are denied. It is reiterated that
there is no violation of siting criteria by the Respondent
No.5. It is reiterated that since the Respondent No.5 was
legally issued Consent to Establish on 06.11.2020, there is no
illegality in issuing CCA in 2023 as the Notification dated
22.02.2022 is not retrospectively applicable to the brick kilns
legally established prior to 22.02.2022. Moreover, the
Applicant has not challenged the Consent to Establish issued
to the Respondent No.5. Averments made in the preliminary

submissions above are reiterated herein.
That the contents of para 12 are matter of fact.

That the contents of para 13 are matter of fact. However as
explained above, the Respondent No.5 made a representation
to the Respondent No.1 to reconsider the matter, and after
going through the case and ascertaining the correct facts, the
Respondent No.1 revalidated the CCA vide order dated
06.12.2023. Averments made in the preliminary submissions

above are reiterated herein.

That the contents of para 14 are denied. It is denied that the
Respondent No.5 is flouting the terms of Notification dated

22.02.2022 or order of this Hon’ble Tribunal. The
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15.

16.

20

Respondent No.1 has revalidated the CCA after considering
the case and the correct applicable facts. Averments made in

the preliminary submissions above are reiterated herein.
That the contents of para 15 are a matter of fact.

That the contents of para 16 are denied. There is no question
of Respondent No.1 allowing alleged illegal operation of the
Respondent No.5 brick kiln to continue, since the
Respondent No.1 has already revalidated the CCA of
Respondent No.5 on 06.12.2023 which order is not
challenged by the Applicant. There are no complaints
whatsoever regarding increased pollution from any
inhabitant around the brick kiln of Respondent No. 5.
Furthermore, the Applicant has not alleged in any way that
Respondent No. 5 is violating any other terms of the CCA.
Therefore, there is no basis for asserting that environmental
pollution levels in the area have increased significantly,
posing a threat to the flora and fauna, including the habitat
within the prohibited area, due to the operations of
Respondent No. 5. Moreover, the Respondent has also
converted the brick kiln in zig zag technology as per the
notification dated 22.02.2022. Consequently, there is no
violation that necessitates action by Respondent No. 1 in this

matter.
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18.

19.
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That the contents of para 17 are denied. It is reiterated as
explained above that since the Respondent No.5 brick kiln
was established as per law on 06.11.2020, i.e. much before
Notification dated 22.02.2022 was issued, the provisions of
the said Notification are inapplicable to the Respondent
No.5. As highlighted in the judgement of the Hon’ble
Supreme Court in the matter of Union of India and others vs.
G.S Chatha Rice Mills and Another reported in 2021 2 SCC
209 “.that the notification dated 22.02.2022 being
subordinate legislation will have prospective effect.”
Averments made in the preliminary submissions above are

reiterated herein.

That the contents of para 18 are denied. It has been
explained in detail in the preliminary submissions made
above that even assuming for the sake of argument that the
provisions of paras 6 and 7 of the Notification dated
22.02.2022 are applicable to the Respondent No.5, still,
there is no violation of the prescribed criteria. Averments
made in the preliminary submissions above are reiterated

herein.

That the contents of para 19 are denied and are mere
repetition of earlier paras, and in reply. The assertion that
the No Objection Certificate (NOC) to Respondent No. 5 was
granted after the coming into effect of the notification dated
22.02.2022 is denied. The NOC was, in fact, issued to

Respondent No. 5 on 28.07.2020 by the Chief Forest Officer
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20.

21.

22

after a performing due diligence, confirming that all
necessary compliance measures had been fulfilled by
Respondent No. 5 in this regard. Therefore, the averments
made in the preliminary submissions and above paras are

reiterated herein.

(wrongly numbered as para 14) That in reply to the contents
of para wrongly numbered para 14, it is submitted that it is
not in the knowledge of the Respondent No.1 whether there
is any group of relatives/friends of proprietor/partners of
Respondent No.5 Balaji Brick Field who are habitual
violators of law. No material has been placed on record by
the Applicant to substantiate such a sweeping statement. Any
action taken against any other defaulter brick kiln is a matter
of record and wholly irrelevant to the issue which is raised in
the present case. Rather, the submissions of the Applicant
make it clear that some personal vendetta is being pursued
by the Applicant, which makes this entire case nothing but an
abuse of the process of the court, and thus this OA deserves

to be dismissed with exemplary costs.

(wrongly numbered as para 15) That in reply to wrongly
numbered para 15, the Respondent No.1 reiterates all the
submissions which have been made above, and it is
reiterated that since the Respondent No.5 brick kiln was
established as per law on 06.11.2020, there was no violation

of Notification dated 22.02.2022 which took place. The CCA
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23,
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was revoked by the Respondent No.1 and revalidated after
considering the entire facts of the case. There is no violation
which has occurred in the present case. The order of this
Hon’ble Tribunal in Vipin Kumar case is distinguishable on
facts since the present Applicant who was the Respondent
No. 5 in that case, was found to have unlawfully established
his brick kiln and thus was not permitted to take advantage
of his own illegal act to escape the rigours of the Notification
dated 22.02.2022. It is denied that the Applicant has given
any representations to the Respondent No.1 to take action
against the Respondent No.5 herein. No such representation
has been placed on record by the Applicant. Averments made

in the preliminary submissions above are reiterated herein.

(wrongly numbered as para 16) That in reply to wrongly
numbered para 16, it is reiterated that this OA is without
merit, is vitiated by concealment of material fact, the
Applicant has not come to this Hon’ble Tribunal with clean
hands, and is merely pursuing a personal vendetta through
this OA which is nothing more than an abuse of the process
of court. The OA deserves to be dismissed with exemplary

costs.

(wrongly numbered as para 17) That in reply to wrongly
numbered para 17, it is humbly submitted that no grounds
are made out to entertain this OA. All the averments made in
the para under reply are a repetition of foregoing paras, and

in reply thereto all averments made above and in the
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24.

25.

26.

24

preliminary submissions are reiterated herein. It is reiterated
that this OA is without merit, is vitiated by concealment of
material fact, the Applicant has not come to this Hon’ble
Tribunal with clean hands, and is merely pursuing a personal
vendetta through this OA which is nothing more than an
abuse of the process of court. The OA deserves to be

dismissed with exemplary costs.

(wrongly numbered as para 18) That in reply to wrongly
numbered para 18, it is reiterated that there is no violation in
the present case as alleged and this OA deserves to be

dismissed with exemplary costs.

(wrongly numbered as para 19) That in reply to wrongly
numbered para 19, it is reiterated that there is no violation in
the present case as alleged. It is reiterated that this OA is
without merit, is vitiated by concealment of material fact, the
Applicant has not come to this Hon’ble Tribunal with clean
hands, and is merely pursuing a personal vendetta through
this OA which is nothing more than an abuse of the process
of court. The OA deserves to be dismissed with exemplary

costs.

That the Applicant has also filed IA No. 887 of 2023 praying
for interim orders staying the operation and functioning of
the Respondent No.5 brick kiln. The averments made in the
said application are a repetition of the averments made in the

OA, and as such, no separate reply is being given thereto, but
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25

the averments made hereinabove are being reiterated in
reply to the said IA as well. It is submitted that there is no
prima facie case in favor the Applicant; that the Applicant
not having come to court with clean hands, by virtue of
concealment of material fact, and by virtue of pursuing a
personal vendetta, cannot claim balance of convenience in
his favor; that there is no question of irreparable injury being
caused to the Applicant as no right of the Applicant is
violated in the present case. Hence the Applicant is not

entitled to any interim relief.

The answering Respondent No.5 reserves the right to file any
further submissions, and undertakes to do so if directed by
this Hon’ble Tribunal.

Respondent No.5

Through 3\ &7

MOHINI PRIYA

ADVOCATE FOR THE RESPONDENT NO. 5

179



26

Annexure R/1

S i R, I A by Afe, Fraril s me-2
FOHRIR YOS0 251002 ST T TR R P g @ s i

qren 3¢ M Fo gremen faw Bes ot fd 7ma, TEr wdq W Ho 88 /2 @
106/2U‘W’\T‘dﬂ‘a‘?ﬂa ) e, gﬁf“mq?wrﬁ‘r ﬁﬁU[W g1 g9 B Weal

T §T¥r<y7ﬂtﬁ%a QTﬂUftFﬂ ?HEHYTPIF§§I

EﬁJFT 1$a?w Eﬁﬂ Cbﬂi n\<{4 as qcnﬁru forTeToT AT,
o A e R, g e AR, R
S’ouo 251002 'c% Eﬁm?‘m ~<ﬂ \:mﬂ Ertrcﬂ T T T
'UT{TUT,Q?T ‘.%ra* il m ?::1

//"
R e SIREaN
%(\’ aiN |
2020

R 13#1% QIREAN

BINEIN


Admin
Typewriter
Annexure R/1


27

No Objection Certificate

Shri Amit Malik, son of Shri Rakesh Malik,
resident 328, Goshala-2 Muzaffarnagar Uttar
Pradesh 251002 has submitted application and has
requested that the brickfield owned by him M/s
Balaji Brickfield which has been established in
village, Nangla Saktu Khata No. 88/2 and 106/
pargna and Tehsils, Roorkee District, Haridwar. For
this purpose, no objection certificate has been

sought from the brickfield owner.

On spot, the site inspection of the above
brickfield has been got conducted by the
Horticulture Inspector/In-charge, Horticulture
Mobile Team Center, Narsan, by the office letter no.
89/Brick Kiln/2020-21 dated 03.07.2020, as per
directions given in Government of Uttar Pradesh
Government Order No. 921/55- Parya/12-94.

(Environment)-11 dated June 27, 2012, and
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declaration form has also been submitted by the
brickfield owner that there is no garden/nursery of
mango etc. located near the brick field installation

site.

Hence on the basis of on-site inspection report
of In-charge, Horticulture Mobile Team Center
Narsan, photograph of the brickfield, and the forms
received by the office of Shri Amit Malik, son of Shri
Rakesh Malik, resident 328, Goshala-2,
Muzaffarnagar, Uttar Pradesh 251002, No Objection
Certificate is being issued to the owner of the
brickfield.

No Objection Certificate/ horticulture

Register No.01/ 28/07/2020

Sd/-
Chief Horticulture Officer

Haridwar

Office: Chief Horticulture Officer, Haridwar.
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Letter 5/8/Brickfield NOC/2020-21 dated 28th July,
2020
Copy to:-

1- Concerned applicant.

2. Senior Horticulture Inspector/In-charge
Headquarters.

Sd/-

Chief Horticulture Officer

Haridwar

//True translated copy//
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Zila Panchayat/ Kshetra Samiti form No.25
(See Rule 101)

Zila Parishad/Kshetra Samiti- Zila Panchayat
Haridwar District Haridwar
LICENSE
M/s Balaji Brickfields,

Since Sri Amit Kumar Malik S/o Rakesh Malik
has made payment of Rs.5000/- to District
Panchayat Haridwar district Haridwar, hence, license
for brickfield is granted to him from dated
01/10/2020 to 30/09/2021 within the local area of
village - Nagla Saktu Brahmapur.

Licensee details

Name | Father's | Occupation | Address Remark
name

Samit | Rakesh | Brickfield | 328 village -

Malik
Kumar Shal Badiroad

Malik Muzaffarnagar

Signature of Licensee
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This license has been granted subject to rules
and conditions for the purpose of regulation and
control in 106 a copy of which has been given to
licensee today by me.

Date 19/09/2020

Sd/- Licensee

Note:- Entries for place and endorsement should
be filled only if the license is conditional.

If the license is of the ordinary type, then

the endorsement should be struck off.

//True translated copy//
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REGIONAL OFFICE
UTTARAKHAND POLLUTION CONTROL BOARD
IRRIGATION PARIKALP BUILDING COMPLEX,

ROORKEE-247667 -HARIDWAR
Phone No. 01332-260-422
E-mail: rorueppch2013@gmail.com

Letter No.UKPCCH/ROR/NOC-1378/2020/861
Dated 06.11.2020

By Registered Post

To,
M/s Balaji Brick Field

Nagla Saktu Berhampur
Manglour, Roorkee Haridwar,
Distt- Haridwar

Subject:- Issuance of Consent letter (Consent to
Establish) for establishment of brickfield
in view of environmental pollution.

Sir,

With reference to your application vyour
application dated 28.10.2020 on above subject the
proposed site of the industry was inspected. In
pursuance of decision taken after inspection, the
consent letter (Consent to Establish) is issued for

conditional establishment of the industry subject to

189
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proper compliance of the following specific
conditions and general conditions from the point of

view of environmental pollution.

1. Consent letter for establishment is being issued

only for the following specifications:-

(a) Site: Nagla Saktu
Berhampur, Manglour,
Roorkee Haridwar.

Distt-Haridwar

(b) Production: Brick-90000
Nos/Month.

(c) Main raw 1. Wood-15000

materials: MT/Month.

2. Coal-70MT/Month.

3. Clay- 2500
MT/Month.

(d) Industrial effluent: | Nil.

(e) Fuel used: Nil.

(f) Category: Category Orange;

Scale Small,
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Investment- 0.25 Crs.

In case of carrying any change in the above

mentioned subject matter, it will be necessary to

obtain a consent letter for re-establishment.

1.

The progress report made in the
installation of all the necessary
equipment, plants, green belt, effluent
purification plant and air pollution control
system in the brick clean industry should
be sent to this office continuously by the

tenth date of every month.

Do not start trial production in the brick
clean industry unless and until it obtains
consent (CCA) from the board under the
Water Act and Air Act. To obtain Water
and Air Consent (CCA), prescribed
consent applications must be submitted to

this office at least 2 months before from
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the date of starting production in the unit,
mentioning the first pre-production
application. If the industry does not
comply with the above, then legal action
can be taken against the industry under
the statutory provisions of the said Acts

without any prior notice.

Before trial production in the brick clean
industry, inspection of the unit should be

ensured by the regional office.

Domestic effluent, the quantity of which
will not exceed 0.7 kg/day the same shall
be extended into soakpit through septic
tank.

This consent letter for establishment is
valid only for domestic effluent. Water
should never be wused in industrial

processes.
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Rubber, plastic and other banned
elements should never be used as fuel by

the brick clean industry.

As per rules in brick kiln industry, fly ash

should be used for brick manufacturing.

Before operation of Brick Clean, as per
rules, the permission from competent
departments like mining license,
registration of  District Panchayat,
certificate and permission from District
Horticulture  Department should be

obtained and submitted.

This consent letter for establishment will

be valid for a period of one year.

The brick clean industry should be

operated in such a way that the ambient
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12.

13.

14.

40

air quality always remains as per the

board standards.

A tall chimney of sufficient capacity
should be installed in the brick clean as
per rules. Proper arrangement of platform
and hole should be made in the chimney

for monitoring.

Ensure to obtain environmental approval
as per rules before carrying out
excavation of soil as raw material for brick

clean.

It should be ensured that the proposed
brick clean in the unit is constructed as

per high draft, zig-zag technology.

The solid waste generated from brick

clean industry should be disposed of in
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16.

17.
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such a way that there is no possibility of
water, air and soil pollution.

The brick clean industry should be
operated in such a way that complaints
related to pollution are not received. If
public complaints related to pollution are
received and confirmed, the consent letter
for establishment will be revoked the
entire responsibility of which will be on
the part entrepreneur.

At least 3 rows of green belt should be
developed all around the Brick Clean
Industry complex. For this, dense and
shady trees should be selected.
Construction work should not be done on
the land earmarked for green belt.
Manufacturing, Storage and Import of
Hazardous Chemicals Rules 1989 should

be followed in the brick clean industry.
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19.

20.

21.

22.
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All safety related measures should be
taken in the brick clean industry and no
objection certificate should be obtained
from the competent departments before

starting the production.

This consent letter for establishment is
valid for the product and production
capacity mentioned in clause (b) of point

No.1.

Capacity expansion/process change
should never be done in the brick clean
industry without prior approval of the
Board.

This establishment consent is being

issued under the Water Act and Air Act.

The legal land use of the indicated site

and necessary approval from other
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departments as per rules must be

obtained.

In compliance of Notification No. SO-763
(E.) Dated 14.09.99 Notification N0.979
(E.) dated 27.08.2003 of Ministry of
Forest and Environment, Government of
India ash generated from thermal power
plants should be properly used in brick
making.

Please note that failure to effective
and satisfactory compliance of specific
conditions and general conditions written
above will result in cancellation of the
Consent for Establishment (COE) letter
issued by the Board. The Board reserves
the right that the conditions of the
Consent to Establish should be amended

or cancelled.
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Copy to:
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Regarding the above mentioned
specific and general conditions, the
industry must send the first compliance
report to this office by 04.12.2020. The
compliance reports should be sent
regularly, otherwise the consent letter for
establishment will be cancelled.

Sd/- Illegible
Regional Officer (P)

Member Secretary, Uttarakhand Pollution

Control Board, Dehradun for information.

Sd/- Illegible
Regional Officer (P)

//True translated copy//
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== REGIONAL OFFICE

AT
T UTTARAKHAND POLLUTION CONTROL BOARD
— Irrigation Design Building Campus, Roorkee-247667 (Distt- Haridwar)
UKPCB/ROR/Con/B-152/2022/ 13 5¢ Date:63.01.2023
To Registered Post

M/s Balaji Brick Field
Nagla Saktu Berhampur,
Manglour, Roorkee
Distt- Haridwar.

Consolidated Consent to Operate and Authorisation hereinafter referred to as the CCA
(Consolidated Consent & authorization) (Fresh/Renewal/Reapplication/Expansion/) under
Section-25 of the “Water (Prevention & Control of Pollution) Act, 1974” and under Section-
21 of the “Air (Prevention & Control of Pollution) Act, 1981” and Authorization under “Rule-
6" of the “Hazardous Waste (Management, Handling and Transboundary Movement) Rules,
2016” notified under “Environment (Protection) Act, 1986” as applicable (to be referred
hereinafter as Water Act, Air.Act and HW Rules respectively).

Caf 1D -6401 Application ID-1815857

CCA (Fresh)
Consent No. AWH- -3

CCA is hereby granted to M/s Balaji Brick Field located at Nagla Saktu Berhampur,
Manglour, Roorkee, Distt-Haridwar subject to the provisions of the Water Act, Air Act and
HW Rules and the orders that may be made further and subject to following terms and conditions :-

1. This CCA is granted for a period up to 31.03.2023 and valid for manufacturing of
following products with Capital Investment / Net Assets Values Rs 27.0 Lacs.
S. Last CCA Quantity CCA Fresh
No. Product ; Quantity Product Quantity }
' (Per Day)
1 Not Obtained Bricks 30,000 Nos I

2. Specific Conditions under Water Act:
(i) The daily quantity of effluent discharge (KLD):-

: Last CCA or CTE CCA Fresh ;
Trade Effluent Nil Nil
Sewage _ 1.0

(i) Trade Effluent Treatment and Disposal: Nil.
(iii) Sewage Treatment and Disposal: The applicant shall provide comprehensive Septic
Tank/ Soak pit is required with reference to influent quantity and quality.
3. Conditions under Air Act:-
(i) The applicant shall use following fuel and install a comprehensive control system consisting
of control equipment as is required with reference to generation of emissions and operate
and maintain the same continuously so as to achieve the level of pollutants to the following

standards :
S. [ Stack Stack | Typeof Fuel Emission | Emission |
No | attached height Fuel Quantity Control standards |
with (M) KLD/MTD | Equipment | nott eveee,
1 Brick Klin 30 Coal & - Induced draft with | 250 mgNM ‘
wood Zig-Zag |
Technology 4,_____::_._._-31.

el
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Residentinl Area _Silence Zone

VQST‘&H?JTFE)FN&“ l 'Iluid»us(_rAixyll Aren | Commercinl Aren | : :
level in db(A) Leq | Day | Night Day Night Day Night l?ay Night
time | time time time time time _time | time |
[ 75 70 05 55 55 45 50 | 40 |
‘l’;mﬁncwluﬁn 600 am u: 10 00 pom, Night time from 10.00 pan. (0 6,00 0.m

4. Conditions under HW Rules:-
(i) The Qccupicr of M/s Balaji Brick
facility tor collecnion and storage ol Hazardous wastes.
(i) The authorization is granted to operate i facility for generation,
hazardous wastes within {actory premises for following category O
(i) The authorization shall be in foree for a period up to 31.03.2023
(iv) The authorization is subject to the conditions stated below and the conditions as may be
specified m the rules for the time being in force under Environment (Protection) Act, 1986.

Field is hereby grated an authorization to operate a

collection and storage of
fwastes.

i S.No.| "~ Category T ()unnllt)ul'Wlle for which Mode of
{ ~ . % i . . . . . (4 o g
| (Schedule-T & Sehedule-11) | authorization is being issued (MTA) Disposal
L : ot i LI g a

Nt . i e A e AN B P IS

Terms and conditions of authorization:

(i) The authorization shall comply with the provi
1986, and the rules made thereunder.
(i) The authorization and its renewal shall be produced for ins
authorized by the SPCB/PCC.
(iii) The person authorized shall not rent. lend, se
wastes without obtaining prior permission of the SPCB/PCC.
(iv) Any unauthorized changes in personnel, equipment as working conditions as mentioned in
the application by the person authorized shall constitute a breach of his authorization.
(v) It is the duty of the authorized person to take prior permission of the SPCB/PCC to close
down the facility.
(vi) An application for the renewal
rules.
{vii) Any other conditions for compliance as per the Guidelines issued by the MoEF or CPCB.
Compulsory documents to be submitted by the Industry/Unit:-
(i) Annual return in Form-4 and Waste Disposal Manifest in Form-10 under HW Rules
and Third Party Audit Report.
(ii)  Environment Statement in Form-V of Environment (Protection) Rules, 1986.
(iii) Quarterly compliance report of the CCA, photograph of ETP/APCs/Waste Storage
Area. :
Unit has to apply for renewal of CCA well in advance of 60 days of expiry of this CCA.
Competent Authority reserves the right to change/modify/add any time any condition of this
CCA.
8. Unit has to comply with the other general conditions as annexed herewith. Non compliance
of any provision of this CCA and provisions of the Water Act, Air Act and HW Rules will

results in legal action under the aforesaid Acts and Rules. O?
, % . |

Regional OFfeef (U¢)
kind

Copy to: Member Secretary, Uttarakhand Pollution Control Board, Dehradun fo
information,

sions of the Environment (Protection) Act,
pection at the request of an officer

I, transfer or otherwise transport the hazardous

of an authorization shall be made as laid down under these

~ o

Regional Officer (Ie)

Specific Conditions:
. In case Unit is using ground water than unit has to obtain NOC
abstraction of ground water for which unit may refer web site htp://cgwa-noc -gov.n

= e

from central Ground water Authority tor




{«J

47 UKy

.2. The applica ] . .
chuir::wmnfxo::?(lenirt’(r\(r)i\l’\l:clhzn«lri‘: ‘"]“.hf‘ Cl,"mncy/“mk Aty Sl sych as ladder, platform etc. as per
the Board's staft. The chim,w\.,:“. ‘.:]AM,“.)M and lhc.xnmv shall be apen lx‘)r inspection and use at all times by
such as S-1. §-2 erc. Sl .qh’ ac dll.l'u hed lu. virrions am'n(:.c'.' of (brnns'slum shall be designated by numbers
R se shall be painted displayed to facilitate identification,

The industry shall ¢
4. Solid wastes gene
bodies‘ground w

nsure interloeki air | ' -
11 mterlocking of air pollution control devices and production processes.
rated fron o A [ ’
: 0 the industry have to be disposed in manner so that contamination of surface water
ater'soil ete. does not 1ake place.

S. The industry s

N stry shall take adequate measur “noise i s !
standards ; all take adequate measures to control of noise from its own source 5o as to comply with the
standards as may be applicable,

6. The applicant

. . [ Sh\ SV e *C T ¢ X i ' '
! PF , . all develop three rows of green belt on the premises with plant species as suggested by the
entral Pollution Control Board,
w el
7. The industry shall ensure
dustry shall ensure all sufety mensures and shall undertake periodical assessment by the competent

authority.

S The unit shall strictly ¢ i ision of '

D\ unit shall strictly comply with the provision of The Public Liability Insurance Act. 1991 as amended and

Rules made there under the g : ‘ s e
ukl. made there under there under and shall submit copies of Insurance Policies (if any) to the Board Offices
regularly,

Q : : : v
Unit shall ensure to comply the notification of state Government vide No. 1822/VII-A-1/2021/80-F/16

.

Dated 28.10.2021 regarding the Uttarakhand state mining Policy 2021.

10. Unit Shall ensure to comply the Notification of MoEF & Climate change (Government of India) on dated
22.02.2022 Under EP Act 1986.

11. The Consent is Valid under the Final decision of Hon'ble High Court & Hon’ble NGT in matter of OA
No. 78372022 Ajay Kumar Vs Uttarakhand Pollution Control Board & Others.

12. Unit shall ensure to obtain the Validation certificate from Central Building Research Institue or
authorized organization regarding conversion to induce draft zig zag Technology & Submit it to this
office within three Months.

13. All the moving areas around the main Brick kiln shall be paved with the bricks to minimize the fugitive

dust'emission from the brick kilns operations.
14. The occupier shall ensure that fine dust not to accumulate all around the Brick Kiln.
[5. The unit shall submit stack emission monitoring report from MoEF & CC recognized laboratory to the Board’s

offices, within two month.
16. The unit shall strictly comply with provisions of water Act, Air Act & E (P) Act and Rules/Notifications made

thereunder.
General Conditions:

1. The applicant shall get the sample of treated effluent/emissions’hazardous wastes/leachate analyzed at least
once in a three month/six months/one year from the laboratory recognized by the CPCB/UEPPCB NABL
/MoEF and conforms to the limits stipulated. Test report shall be communicated to the UEPPCB.

2. The applicant shall however, not without the prior consent of the Board bring into use any new or alterzd
outlet for the discharge of effluent or gases emission or sewage waste from the unit.

3. Treated waste water and domestic waste water shall be disposed jointly at one disposal point. The applicant

.
shall provide discharge measurement equipment at final disposal point.

4. The applicant shall strictly comply with conditions of this CCA and submit compliance report of stipulated
conditions within 30 days of receipt of this CCA. If, at any point of time, it is found that the industry is not
complying with stipulated conditions or any further direction/instruction issued by the Board, legal action
shall be initiated against the applicant.

5. The applicant shall maintain good house keeping. All valves/pipes/sewer/drains cte.

6. The industry shall provide uninterrupted entry to the STP'S/ETP's inlet and outlet points,
equipment and stack for smooth sampling/monitoring of efficiency of pollution control measures.

7. The industry shall provide *Inspection Book™ at the time of inspection to the Board’s officials.

8. Whenever due to any accident or other unforeseen act or event, such emission occurs or is npprctwnded to
occur in excess of standards laid down, such information shall be reported to the Board's oftices and all olhgr
concerned offices. In case of failure of pollution control equipment, the production process connected 1 1
shall be stopped with immediate effect,

9. The industry shall operate in a manner so that all emissions be emitted through design

must be leak-proof.
Air Pollution Control

ated chimney/stack

only. -

LY «



202

48

UKPCB

T - . i i " industry, it

10.1n case of any damage to the agriculture productivity, human habitation etc. by the operauon of. i . ﬂ ",
shall be imperative to stop production in the industry with immediate effect and such information S-(;dd bt
reported to Board’s offices. The industry shall be liable to pay compensation also in such cases as decided by

the Competent Authority. .
. ‘ 0 /
I'1. The applicant shall reapply before the 30 days of expiry of CCA or any change in production types/ production

capacity/manufacturing process/capacity enhancement etc. or any change in effluent discharge point or
emission point.

12. The Board reserves the right to revoke/add/modify any stipulated condition issued along with CCA, as may be
necessary,

13.The person authorized shall not rent, lend, sell, transfer or otherwise transport the hazardous waste without
obtaining prior permission of the Board.

14. Any unauthorized change in personnel, equipment as working condition as mentioned in the application by the
person authorized shall constitute a breach of his authorization.

I5.1tis the duty of the authorized person to take prior permission of the Board (o close down the facility.

16. The authorization is valid for temporary storage of Hazardous Waste within premises only.

17. The authorized agency shall ensure that on-line data with regard to quantity and nature of hazardous chemicals
being used in the plant as well as air emission and waste generated within premises is displayed on Display
Board of size 6x4 feet out side the main factory gate within premises.

18.1t is duty of the authorized person to take prior permission of this Board to close and cleanup the facility for
treatment, storage and disposal of hazardous waste.

19. The applicant shall maintain record of hazardous waste in Form-3 and shall submit annual return in Form-4 on
or before the 30™ day of June following to the financial year to which that return relates.

20.In case of any accident, complete details shall be submitted to this Board as required under H.W. Rules.

21.1n no case any hazardous waste shall be disposed off on land, in any drain, or into any water stream. All spillage
must also be safely collected and stored.

22, Before the hazardous waste is stored or dumped in the facility, applicant must conduct a detailed physical and

chemical analysis of hazardous waste sample and report to the Board.
23. Dried hazardous sludge from the process in the plant shall be stored in double lined HDPE pit constructed

with R.C.C. or such material which does not react with the waste contained in it.
24. The storage area should be fenced properly and Sign/Notice Board indicating ‘Danger’ and ‘Hazardous’ shall

be displayed at appropriate position both in Hindi and English.
25. The industry will store non-ferrous metal waste, used oil/spent oil waste in sealed drums placed on impervious
floor under covered shed. Hazardous waste if required shall be sold only to Registered Recyclers/Re-

processors. . i e
26.In case of any transportation of hazardous wasle, the details in Form-10 of the Hazardous Rules shall be

submitted to the Board.

Regional 0“‘35(1 (I/c)



- UKPCB/ROR/Con/B-152/2023/ 331

3
19 Annexure % 3

Y SEGIONAL OFFICE
FE=—N UTTARAKHA(;“D POLLUTION CONTROL BOARD e
@3&?}—@' Irrigation Design Bullding AMPUS, Roorkee-247667 (Distt- Haridwar) \TL sy

Date:19.06.2023

Registered Post
1.0,

M/s Balaji Brick Field

Nagla Saktu Berhampur,

Manglour, Roorkee

Distt- Haridwar.
Consolidated Consent to Operate and Authorisation hercinafter referred to as the CCA
(Consolidated Consent & authorization) (Fresh/Renewal/Reapplication/Expansion/) under
Section-25 of the “Water (Prevention & Control of Pollution) Act, 1974” and under Section-
21 of the “Air (Prevention & Control of Pollution) Act, 1981 and Authorization under “Rule-
6" of the “Hazardous Waste (Management, Handling and Transhoundary Movement) Rules,
20107 noiified under “Enviroument (Provection) Act, 1986 as applicabie (to be referred

~ hereinafter as Water Act, Air Act and HW Rules respectively).

Caf 1D -0401 Application ID-622628
CCA (Renewal) ;
Consent No. AWH- {2 —23(\)

CCA is hereby granted to M/s Balaji Brick Ficld located at Nagla Saktu Berhampur,

EEa Mimg]our,_ROorkee, Distt-Haridwar subject to the provisions of the Water Act, Air Act and
- HW Rules and the orders that may be made further and subject to following terms and conditions :-

1. This CCA is granted for a period up to 30.09.2026 and valid for manufacturing of

following products with Capital Investment / Net Assets Values Rs 27.83 Lacs.

S. Last CCA Quantity CCA Renewal ;‘
No. Product Quantity Product Quantity |
(Per Day) (Per Month) ;

1| Bricks 30,000 Nos Bricks 9,00,000 Nos §

2. Specific Conditions under Water Act:
(i) _The daily quantity of effluent discharge (KLD):-

‘ Last CCA or CTE CCA Renewal
Trade Effluent Nil Nil
T Sevage 1.0 1.0
£ (u)Trad Efﬁi’ient Treatment and Disposal: Njil.
(i) ségg;g,g atment and Disposal: The applicant shal] provide comprehensive Septic
© Tank/Soak pit is required with reference to influent quantity and quality. i o

3. Conditions under Air Act:- 2
(i) The applicant shall use following fuel and instal] a comprehensive control system consistine
of control equipment as is required with reference to generation of emissions e j‘_: u:i
and mainfain the same continuously so as to achieve the level of pollut’m\& to ‘th‘c ;\;}ﬁcr‘n :
standards : ALK ollowmg

S- Stack | Stack Type of Fuel Emission | Emission |
No | attached height Fuel Quantity Control I
‘with s (M) KLD/MTD Equipment not to oxcc;'d |

1| Brick Klin 30 Coal & - Induced draft with | 250 me/NMT |

wood Zig-Zag ) |

r Technology f

21 ;" N
;"/(. ,"'r“"" "}N
X AT D

AT\ I\;“
i (@
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;' St.ﬁl"ﬁ'ﬁ;"fgr’?\;;: TIndustrinl Area C()llllllcréi%;;r}{;:l;‘}‘; ,Ji‘iﬁ‘i!'.‘i"_‘ji‘.'w’}iﬁitmlw.,5,3!}3".9",‘?,,71«‘,,, Vo

| Jevel in db(A) Led Day | Night Day | Night Day Night | Day | Night"y

i time | time time time__ _J_i_'.'._‘ﬁ.ﬂ_.,,.N,..,‘..‘,!!.'fwﬁ-“JA..,!,!"‘,‘f, al time |
75 70 o e T I L TEAST ] S0 A0y

e N . * 1
Day time: from 6.00 a.m. to 10.00 p.m,, Night time: from 10,00 p.m.

4. Conditions under HW Rules:-

(i) The Qccupier of M/s Balaji Brick Ficld is hereby 8r
facility for collection and storage of Hazardous wastcs:
facility for

hazardous wastes within factory premises for followin

up to3d o
tated below and the conditions

der Environmen

(i) The authorization is granted to operate a
(i1i) The authorization shall be in force for a period
(iv) The authorization is subject to the conditions §

specified in the rules for the time being in force un

authorization is b

, FNO.\ Category
1 | (Schedule-1 & Schedule-1I)
L ) -

Terms and conditions of authorization:

(i) The authorization shall comply with the provisions of t

1986, and the rules made thereunder.

authorized by the SPCB/PCC.
(iii) The person authorized shall
wastes without obtaining prior per

down the facility.

(vi) An application for the renewa
rules.

(vii) Any other condit

Quantity of Waste for which
eing issued (MTA)

; (i) The authorization and its renewal shall be produced'for i

not rent, lend, sell, transfer
mission of the SPCB/PCC.

(iv) Any unauthorized changes in personnel, equipment as work
the application by the person authorized shall constitute a
(v) It is the duty of the authorized person to take prior permission of the SPC

:(76.'60 a.m.

ated an authorization to  operate a
generation, collection and storage of
g category of wastes.
0.09.2026

.

as may be
t{ Protection) Act, 1986,
Mode of

Disposal

ction) Act.

he Environment (Prote
nspection at the request of an officer
or otherwise transport the hazardous
ing conditions as mentioned in

breach of his authorization.
B/PCC to close

| of an authorization shall be made as laid down under these

ions for compliance as per the Guidelines issued by the MoEF or CPCB.

S; Compulsory documents to be submitted by the Industry/Unit:-

(i) Annual return in

and Third Party Audit Report.

Quarterly compliance report of the CCA,
Areca.

iii)

Jompetent Authority reserves
CA' g i

to; Mcmbcl: Secretary, Uttarakhand Pollution
information.

-~ Specific Conditions;

(ii) Environment Statement in Form-V of Environment
photograph of ETP/APCs/Waste Storage

Unit has to 'C(')mp]y with the other general conditions as annexed herewith.
of any ?rov:sxon of this CCA and provisions of the Water Act, Al Act and
~ results in legal action under the aforesaid Acts and Rules.

Form-4 and Waste Disposal Manifest in Form-10 under HW Rules

(Protection) Rules, 1986.

Unit has to apply for renewal of CCA well in advance of 60 days of expiry of this CCA.
the right to chax}gc/modify/a(ld any time any coadition of this

Non compliance

LILYY Rules will

e

7

Jfat
Regional Offcer (1e)

Control Boavd, Dehradun l‘or\kind

.
-~
g
>

rd

Regional Otticer (1e)

1. In case Unit is usi
Fhaaan L nit is us ; b\t : ,
- abstraction ;r"t ::"'"dg ground water than unit has o ”l‘h!ln NOC from central Ground water Authonty tor
2, “The ﬂbplicdmb;] "lnl water for which unit may refesweb site hup/egwa-noe -pOV.in e
- requirement for ::u f’rof"dc‘i’°f‘5 in the chipney/suick and, fucilities such us ladder, platiorm ete. us per
: 1 nitoripg the AL o ,"’ e g i . 2 . » |

. » g the alr umbsmns,,(lgd‘}llg\al\lg‘lu.\\\h_;i\ \ln. open for inspection and use atall v byl

L= L 2\

\\'t. A ) ]
(AN L0 & }
\ | o B (P 1 an LY
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b the BOf"d’ ‘“ﬂff’ The chimney/stack attached t ;I_’Uﬁ sources of emission shall be dcuwn.xtcll by r
; ”" such as S-1, 5-2 etc, and these shall be painted/ d5PTyed (o failitace jdentification. 265
3. The industry shall ensure interlocking of air pollution control deyices and production processes,
4. Solid wastes generated from the industry have to be disposed in manner so that confamination of surface wzter
bodies/ground water/soil etc. does not take place.
5. The industry shall take adequate measures t0 €OMTOl of noise from its own source 50 a5 to comply with the
standards as may be applicable.
6. The applicant shall develop three rows of green belt on the premises with plant specics as suggested by the
Central Pollution Control Board.
7. The industry shall ensure all safety measures and shd" undcrlake periodical assessment by the competent
“authority. / i
8. The unit shall strictly comply with the provision of The Publxc Liability Insurance Act. 199] as amended 2nd
Rules made there under there under and shall submit COples of]nsurance Policies (if any) to the Board Offices
regularly. -

9. Unit shall ensure to comply the notification of state covcrnmem’vide No. 1822/VII-A-1/2021/80-Z/16

Dated 28.10.2021 regarding the Uttarakhand state mining Pollcy 2021.
'10. Unit Shall ensure to comply the Notification of MoEF & Climate. change (Govcrnment of India) on dated
22.02.2022 Under EP Act 1986.
11. The Consent is Valid under the Final decision of Hon’ble NGT in matter of OA No. 783/202Z Ajas
s QKumar Vs Uttarakhand Pollution Control Board & Others.
12 ~ Unit shall ensure to obtain the Validation certificate from Central Building Research Institue or
i “authorized organization regarding conversion to induce draft zig zag Technology & Submit it to this
.. office within three Months.
'13. The Consent is being issued by the board to unit in sequence of its Letter No-UKPCB/HO/Gen-29(1T)
/2023/1537 Date 04.01.2023 and the brick kiln operate will be bound for the final decision on the consent
fee in the said letter,
" 14, Unit shall submit the compliance report in every year along with current Stack analysis report &
Balance sheet.
15. All the moving areas around the main Brick kiln shall be paved with the bricks to minimize the fugitiv
dust/emission from the brick kilns operations, B
16. The occupier shall ensure that fine dust not to accumulate all around the Brick Kiln.
17. The unit shall submit stack emission monitoring report from MoEF & CC recognized laboratory to the Board”
' ofﬁccs, within two month.
Tit shall smcﬁy comply with provisions of water Act, Air Act & E (P) Act and Rules/Notifications made

(4]

‘v

ral Conc tions:

ant shall get the sample of treated effluent/emissions/hazardous wastes/leachate analvzed at leas:

ix months/one year from the laboratory recognized by the CPCR/UEPPCR N AR]

umts stipulated. Test report’ shall be communicated to the UEPPCR.
“not without the prior consent of the Board bring into use any new or alterad
he discharge 0! effluent or gases emission or sewage waste from the unit,
estic waste water shall be disposed Jointly at one disposal point. The applic
remcnt cqu:pment at final dxsposwl poim

in 30 days of recenpt of this CCA. If, at any point of' umc. it is lound that the mdu\m is not

stipulated condmons or any further direction/instruction issued by the Board, gal action

AL ~‘ shall provide unintem!ptcd entry to tlu, ST P's/l“ll"s mlut and uullo( pmnh \u P ummon Contro!
m _!_%ydnd stack for smooth snmplingmonitox ing of efficiency of pollution control measures.
hall,prowdc “lnspcctlon Book" at thc time of mcpcctiun o thc l\u wd's oflici ﬂ~
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concerned offices. In case of failure of pollution contro} equipm
 shall be stopped with immediate effect. :
9. The industry shall operate in a manner so that all emissions be emitte

ent, the production process connected (g, |
d through designated chimney/stack

only.
10.1n case of any damage to the agriculture productivity, human habit
shall be imperative to stop production in the industry with immediate effec
reported to Board’s offices. The industry shall be liable to pay compensation
the Competent Authority. : e v
. The applicant shall reapply before the 30 days of expiry of CCA or any change in production types/ production
capacity/manufacturing process/capacity enhancement etc. or any change in /,efﬂuent discharge point or
emission point. o '
12. The Board reserves the right to revoke/add/modify any stipulated con
necessary. :
13.The person authorized shall not rent, lend, sell, transfer or otherwis
obtaining prior permission of the Board.
14, Any unauthorized change in personnel, equipment as working condition a
person authorized shall constitute a breach of his authorization. e S
151t 3s the duty of the authorized person to take prior permission of the Board to closz down the facility.
16. The authorization is valid for temporary storage of Hazardous Waste within premises only. ,
17, The authorized agency shall ensure that on-line data with regard to quantity and nature of hazardous chemicals
being used in the plant as well as air emission and waste generated within premises is displayed on Display
Board of size 6x4 feet out side the main factory gate within premises. i
18.1t is duty of the authorized person to take prior permission of this Board to close and cleanup the facility for
treatment, storage and disposal of hazardous waste. : ' . ;
19. The applicant shall maintain record of hazardous waste in Form-3 and shall submit annual return in Form-4 on
or before the 30" day of June following to the financial year to which that return relates.
20. In case of any accident, complete details shall be submitted to this Board as required under H.W. Rules.
21.1n no case any hazardous waste shall be disposed off on Jand, in any drain, or into any water stream. All spillage
must also be safely collected and stored. :
22 Before the hazardous waste is stored or dumped in the facility, applicant must conduct a detailed physical and
chemical analysis of hazardous waste sample and report to the Board.
23. Dried hazardous sludge from the process in the plant shall be stored in double lined HDPE pit constructed
L withR.C.C. or such material which does not react with the waste contained in it
- 24, The storage area should be fenced properly and Sign/Notice Board indicating ‘Danger’ and ‘Hazardous’ shall
- bedisplayed at appropriate position both in Hindi and English. :
25, The industry will store non-ferrous metal waste, used oil/spent oil waste in sealed drums placed on impervious
R ‘ﬂc’)'or ‘under. overed shed. Hazardous waste if required shall be sold only to Registered Recyclers/Re-
~ processors. :
= 26. In case of any transportation of hazardous waste, the details in Form-10 of the Hazardous Rules shall be
 submitted tothe Board. R

ation etc. by the operation of industry, it
t and such information shall be
also in such cases as decided by

'

1

—t

dition issued along with CCA, as may be
e transport the hazardous waste without

s mentioned in the application by the




23 207

Annexure R/6

Item No. 07 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.341/2023
(I.A. No. 730/2023)

Vipin Kumar Applicant
Versus

Uttarakhand Pollution Control Board & Ors. Respondent(s)

Date of completion of hearing and reserving of order: 22.09.2023
Date of Pronouncement of order: 12.10.2023

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant(s): Mr. Rohan Thawani& Ms. AakritiVikas, Adv. for Applicant

Respondent(s):Mr. Upender Thakur & Ms. Vishakha U Thakur, Advs. for MoEF& CC (R
-4
Mr. Neeraj V. Sharma, Ms. Nidhi Agarwal & Mr. Harsh Basoya, Advs. for
R-5&6
Mr. Rahul Verma, AAG for the State of Uttarakhand (Through VC)
Mr. MukeshVerma, Adv. for UKPCB (Through VC)

ORDER
1. This Original Application has been filed seeking a direction to the
official respondents to shut down the operation of Respondent Nos. 5 and
6 Brick Kilns on the ground that they are operating illegally in violation of

the siting criteria set out in the MoEF&CC Notification dated 22.02.2022.

2. The case of the Applicant is that Respondent No.5, Jai Mata Brick
Field and Respondent No. 6, Gagan Brick Field are operating in Roorkee,
Uttarakhand in violation of the conditions laid down in the Environment
(Protection) Rules, 1986 as amended by notification of MoEF&CC dated
22.02.2022. The Notification G.S.R.143 (E) dated 22.02.2022 provides for

a siting criteria for establishing the brick kilns.
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3. The allegation of the Applicant is that Respondent No.5, Jai Mata
Brick Field is located within 651.178 mtrs from the existing brick kiln i.e.
Balaji Brick Field and within 228.219 mtrs of Chaudhary Bharat Singh

Junior High School.

4. Further allegation is that Respondent No.6, Gagan Brick Field is
located within 500.852 mtrs from Bharat Brick Field, within 555.386
mtrs of Sarkari Aam Ka Bagh, within 707.441 mtrs of Sureshi Devi
Public School, within 780.165 mtrs from Nirmala Devi Inter College,
within 774.548 meters from Budhpur Jatt Village and within 890.753

mtrs from Chaudhary Sukbhir Sigh Adarsh Junior High School.

S. Further, case of the Application is that Consent to Operate has
been granted to Respondent Nos. 5 and 6 brick kilns on 13.01.2023 and
30.01.2023 respectively which is after issuance of the notification dated
22.02.2022, hence, consent has been granted in violation of the
notification. Therefore, Respondent Nos. 5 and 6 cannot be allowed to

operate in violation of the notification.

0. The Tribunal by order dated 19.05.2023 had constituted an
independent committee comprising of State PCB and District Magistrate,
Haridwar. The State PCB was the nodal agency for coordination and
compliance. There was a direction to the committee to furnish the report

within two months.

7. The committee had submitted the report disclosing location of the
brick kilns and further disclosing that the Consolidated Consent and
Authorization (CCA) was issued by the Uttarakhand Pollution Control
Board valid upto 31.03.2024 and that no siting criteria of the State

Government was fixed prior to issuance of the notification dated



S13)

22.02.2022. The report further discloses that for past violations,

authority has initiated action.

8. The Tribunal by order dated 18.08.2023 had formulated the

following questions involved in the original application:-

“4.  The question involved in this application is applicability of the
siting criteria for the units which were in operation prior to the
issuance of the notification. It is further for consideration as to
whether this notification is effective from retrospective effect or from
prospective effect and as to whether the conditions of EC are
complied with by the unit.”

0. Submission of the Learned Counsel for the Applicant is that the
notification dated 22.02.2022 provides for the siting criteria and that in
view of the order of the Hon’ble Supreme Court passed in Civil Appeal
Diary No. 18213/2021; NCR Brick Kiln Association v. Central Pollution
Control Boards & Ors., the said siting criteria is required to be followed.
Therefore, in violation of the conditions of the notification dated
22.02.2022, Respondent Nos. 5 and 6 cannot be allowed to operate. He
has further submitted that notification dated 22.02.2022 was attracted
when CCA dated 13.01.2023 and 30.01.2023 was granted to Respondent
Nos. 5 and 6. He submits that this issue is already covered by the earlier

judgment of the Tribunal.

10. The Learned Counsel for Respondent Nos. 5 and 6 opposing the
original application has submitted that Respondent Nos. 5 and 6 were
established in 2020 and 2021, therefore, the subsequent notification
dated 22.02.2022 will not be applicable to Respondent Nos. 5 and 6. In
support of his submission, he has placed reliance upon the judgment of
the Tribunal in O.A. No. 783/2022; Ajay Kumar v. Uttarakhand Pollution
Control Board & Ors. He has also disputed that the existence of the
Junior High School within the prohibited limits near Respondent No.5.

Further, submission is that the notification dated 22.02.2022 is a piece

3
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of delegated legislation, therefore, it will always be prospective in nature.
It is also submitted that the Applicant is a competitor brick kiln which
itself is violating the siting criteria prescribed in the notification dated

22.02.2022.

11. The Learned Counsel for Respondent No.l1 has referred to the
report dated 14.08.2023 submitted by the Respondent No.1 but has not

advanced any argument on the questions formulated by the Tribunal.

12.  We have heard the Learned Counsels for the parties and perused

the records.

13. As per the stand of the Respondent No.5, it had established the
brick kiln in the year 2020 and as per the stand of the Respondent No.6,
it had established the brick kiln in the year 2021. In the course of the
argument it has not been disputed by the Counsel for Respondent Nos. 5
and 6 that no consent to establish and consent to operate was obtained
from the competent authority under Air (Prevention and Control of
Pollution) Act, 1981 and Water (Prevention and Control of Pollution) Act,
1974, when brick kilns were said to be set up by Respondent Nos. 5 and

6 in the year 2020 and 2021.

14. Hence, Respondent Nos. 5 and 6 brick kilns were operating illegally

till they obtained the CCA on 13.01.2023 and 30.01.2023.

15. The notification dated 22.02.2022 was issued in exercise of the
powers conferred by Section 6 and 25 of the Environment (Protection)
Act, 1986 by the Central Government amending the Environment
(Protection) Rules, 1986. The notification provides for the siting criteria

for establishing the brick kiln to the following effect:-

“6. Brick Kilns should be established at a minimum distance of 0.8
kilometer from habitation and fruit orchards, State Pollution Control

4
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Boards/ Pollution Control Committees may make siting -criteria
stringent considering proximity to habitation, population density,
water bodies, sensitive receptors, etc.

7. Brick Kilns should be established at a minimum distance of one

kilometer from an existing brick kiln to avoid clustering of kilns in an
area.”

16. The issue relating to implementation of the notification came up
before the Hon’ble Supreme Court in Civil Appeal Diary No. 18213/2021
in the matter of NCR Brick Kiln Association v. Central Pollution Control
Boards & Ors., the Hon’ble Supreme Court by the order dated 08.04.2022
had taken note of the notification dated 22.02.2022 and had directed the
concerned authorities to ensure that production is carried out in terms of
the said notification. The direction of the Hon’ble Supreme Court
contained in the above order dated 08.04.2022 in this regard is as
under:-

“(2) The Officers of both Central Pollution Control Board and the State
Pollution Control Boards shall conduct surprise inspections without
any notice and warning to the persons running the units from time to
time to ensure that the production is being carried out in terms of the
aforsaid notification.”

17. In the present case, the Respondent No.5, Jai Mata Brick Field
located at Khasra No. 208, Village Harchandpur, Manglaur, Tehsil
Roorkee District Haridwar have been granted Consolidated Consent and
Authorization (CCA) by the Uttarakhand Pollution Control Board by order
dated 13.01.2023 and the Respondent No. 6, Gagan Brick Field located
at Khasra No. 138 & 139 Village Mohammadpur Jat, Pargana Narsan,
Roorkee, Tehsil Roorkee District Haridwar has been granted CCA by the
Uttarakhand Pollution Control Board by order dated 30.01.2023 in terms
of provisions of Water (Prevention and Control of Pollution) Act, 1974, Air
(Prevention and Control of Pollution) Act, 1981 and Hazardous Waste

(Management, Handling and Transboundary Movement) Rules, 2016.
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18. So far as the issue of fulfilling the citation criteria as prescribed by
the notification dated 22.02.2022 by Respondent Nos. 5 ad 6, the reports
filed before the Tribunal indicate that these units do not fulfill the
requisite siting criteria. The report of joint committee in pursuance to the
order of the Tribunal dated 19.05.2023 clearly mentions that from
Respondent No.5, Jai Mata Brick Field, Khasra No. 208, nearest brick
kiln M/s. Balaji Brick Field is at the distance of 650 mtrs and Chaudhary
Bharat Singh Junior High School at the distance of 228 mtrs. Similarly,
Respondent No.6, Gagan Brick Field located at Khasra No. 138 & 139 is
located at a distance of 500 mtrs from M/s. Bharat Brick Field, 555 mtrs
from Sarkari Aam Ka Bagh, 750 mtrs from the school and village. Thus,
Respondent Nos. 5 and 6 do not fulfill the siting criteria prescribed in the

notification dated 22.02.2022.

19. It is undisputed before the Tribunal that Respondent Nos. 5 and 6
were operating since 2020 and 2021 without obtaining Consent to
Operate (CTO) and Consent to Establish (CTE) or Consolidated Consent
and Authorization (CCA). Hence, undisputedly, Respondent Nos. 5 and 6
were set up in 2020 and 2021 illegally and were also operating illegally
till they had obtained the CCA vide orders dated 13.01.3023 and
30.01.2023. Therefore, these units cannot be given the benefit of their
illegal operation at the stage of consideration of their application for CCA.

Such an illegal operation has no recognition in law.

20. That apart, Respondent Nos. 5 and 6 had no vested right to obtain
the CCA, therefore, the law which was prevailing on the date of
consideration of their applications for CCA will be attracted. It is not open
to the Respondent Nos. 5 and 6 to contend that the law which was
prevailing on the date they had illegally set up the brick kiln should be
applied for consideration of their applications whereas their applications

6
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were considered much after coming into force of the amended
environment protection rules in terms of the notification dated
22.02.2022. Hence, we do not find any merit in the argument of Counsel
for Respondent Nos. 5 and 6 that notification dated 22.02.2022 is being
attracted retrospectively. In fact, the notification effective on the date of
consideration of their applications in 2023 will apply as that was the law

prevailing on that date.

21. The records further reflect that notices have been issued by
Uttarakhand Pollution Control Board dated 18.09.2023 and 19.09.2023
on the ground that Respondent Nos. 5 and 6 were earlier operating
without valid CCA and proposing imposition of the environmental
compensation. These notices will not have effect on the present
controversy and they will not legalize the past illegal operation of the

Respondent Nos. 5 and 6.

22. It is also worth noting that even in the CCA dated 13.01.2023 and
30.01.2023 issued to the Respondent Nos.5 and 6, the condition in
respect of compliance of the notification dated 22.02.2022 has been
clearly incorporated as under:-
“10. Unit shall ensure to comply the Notification of MoEF & Climate
Change (Government of India) on dated 22.02.2022 under EP Act,
1986.”
23. Somewhat similar issues had come up before the Tribunal in the
matter of M/s. Jai Hanuman Ent Udyog v. UP Pollution Control Board &
Anr. in Appeal No. 74/2014, wherein the case of the Appellant was that
the brick kiln was in existence since 2010, therefore, U.P. Brick Kilns
(Siting Criteria for Establishment) Rules, 2012 will not be applicable. In
that case UPPCB had granted consent on 06.09.2013, the said consent

was set aside by the Appellate Authority taking the view that while
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issuing the consent order dated 06.09.2013, the Board ought to have
been guided by the Rules of 2012. The Tribunal by order dated
07.05.2015 passed in Appeal No. 74/2014 upholding the order of the

Appellate Authority dated 06.09.2013 had held as under:-

“5. The sole contention raised before us, while challenging the
correctness of the impugned order, is that the unit was established
in the year 2010 after taking clearance from the Zila Parishad and
since then it is in operation. The Rules of 2012 had been
promulgated on 27th June, 2012, therefore, the Rules of 2012 cannot
be applied to the case of the appellant and the site criteria provided
under these Rules of 2012 is inconsequential to the Unit. Therefore,
the impugned order is liable to be set aside. It is clear from the
records that when the brick kiln was established in 2010, it had
taken an NOC from the Zila Parishad but it had not obtained the
consent of the UPPCB under Section 21 of the Air Act. The Air Act
had been promulgated on 29th March, 1981. In terms of Section 21
of the Air Act, no person shall, without the previous consent of the
UPPCB, establish or operate any industrial plant in an air pollution
control area. Even the units which were operative at the time of
commencement of the Act were granted period of three months from
the date of commencement of the Air Act, within which they were
required to take the consent of the Board. Thus, there was a
statutory obligation on the part of the appellant to seek consent of
UPPCB for establishing and operationalizing its unit. Admittedly, the
appellant did not take consent of the Board till the show cause notice
dated 19th January, 2013 was issued to it. It is only after issuance
of this show cause notice that the appellant had filed an application
for grant of consent which admittedly has been granted on 6th
September, 2013. Thus, for the first time when the unit applied for
obtaining consent of the UPPCB was in August, 2013, that is, when
the Air Act and all the laws framed thereunder, including the Rules
of 2012, were in force. The application for grant of consent ought to
have been considered by the UPPCB in accordance with the laws in
force, when the application was moved and not when the unit claims
to have been established or the time since when it was running.
Admittedly, the unit of the appellant had come into existence without
complying with the laws in force, particularly the environmental
legislations. Before the appellant can claim any advantage on the
strength of beneficial interpretation of the relevant provisions in order
to contend that it being an existing unit and is covered only by the
Rules in force in 2010 and not by the Rules of 2012 as these are
prospective in nature, the unit must show that it came into existence
upon entirely complying with the laws in force at that time and after
obtaining the consent of the Board under the provisions of the Air
Act. If a unit is established in violation of the laws in force and in an
illegal manner, then it would be estopped from claiming any benefit
on the ground of the laws being prospective. Such unit cannot be
permitted to exist in violation of the laws in existence, i.e. the Rules
of 2012 and the prescribed standards under the Air Act. This shall
be the position of law, independent of the contention that such
procedural laws which are mandatory and only add additional
obligation, but does not take away any existing rights, would have to

8
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be treated retroactively. Another aspect of this case is that upon field
inspection and also in terms of the orders under appeal, the unit falls
within the prohibited distance in terms of Rules of 2012. Compliance
to these Rules being mandatory, the unit cannot be permitted to
operate in any violation thereof.

6. Once it is undisputable on record that the unit of the appellant
came into existence and started operating in the year 2010, without
obtaining consent of the UPPCB in terms of the Air Act, then the
consequences of it being an illegal unit and carrying out an unlawful
activity would necessarily follow. A unit, which is established
contrary to law and which pollutes the environment, cannot claim
any advantage at a subsequent stage on the strength of the NOC
from the Zila Parishad, which had no jurisdiction to deal with any of
the matters, particularly of environment, as contemplated under the
provisions of the Air Act. It is not a case of lack of jurisdiction but
that of no jurisdiction of the Zila Parishad. It was mandatory for the
appellant to establish its units only upon grant of Consent to
Establish and the Consent to Operate from the UPPCB. Having failed
to comply with its statutory obligation, the appellant is estopped from
claiming the benefit of law under the Rules in force in 2010, as
opposed to the applicability of Rules of 2012.

7. Even otherwise, the environmental laws including the provisions
of the Air Act and the Rules of 2012 are social beneficial legislation,
intended to provide and serve greater cause of public health and
environment. The purpose is to ensure that because of the emission
from the brick kiln, the people residing in vicinity do not suffer on
account of air pollution resulting from such activity. The purpose of
providing a mandatory statutory distance of the brick kiln from the
residential areas is to ensure that the people carrying on activity,
particularly like schools and residential areas, are not adversely
affected by carrying on of such activity. The fact that the unit of the
appellant had so far been operating without obtaining consent of the
UPPCB and in violation of the prescribed standards, would not vest
in him a right to continue with such unlawful activity. Admittedly, the
unit applied for obtaining consent of the UPPCB for the first time in
the year 2013, thus, that will be the point of time to determine the
application of the laws. This Tribunal had the occasion to deliberate
upon and decide a somewhat similar plea in the case of Himmat
Singh Shekhawat v. State of Rajasthan and Ors., 2015 All (I) NGT
Reporter (1) (Delhi) 44. The plea raised therein was that since the
Project Proponents had been carrying on the mining activity for a
considerable time, therefore, the preventive and precautionary steps
directed to be taken under subsequent laws were not applicable
upon them, including the judgment of the Supreme Court prohibiting
mining activity in an area of less than five hectares without prior
Environmental Clearances. The Tribunal took the view that such
activities and restrictions, imposed in the interest of the environment,
are not stricto sensu retrospective but are retroactive, as they do not
take away the vested rights but only permit continuation thereof,
subject to further restrictions.”

The above order makes it clear that an illegally operating unit

cannot take the benefits of its illegal operation and such a unit has no
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vested right and laws governing the field on the date of consideration of
application will apply. Thus, the issue which has been raised before the
Tribunal in this original application is already concluded by the aforesaid

order of the Tribunal.

25. The Learned Counsel for the Applicant has placed reliance upon
the judgment of the Hon’ble Supreme Court in the matter of State of
Tamil Nadu v. Hind Stone& Ors., reported in (981) Vol.2SCC 205 wherein
it has been held that no one has a vested right to grant or renewal of a
lease and none can claim a vested right to have an application for the
grant or renewal of a lease dealt with in a particular way, by applying
particular provisions. This judgment clearly supports the contention that

the law prevailing on the date of grant of CCA will be applicable.

26. He has also placed reliance upon the judgment of the Supreme
Court in the matter of M.C. Mehta v. Union of India & Ors., reported in
(2017) 7SCC 243 wherein the Hon’ble Supreme Court has taken note of
the effect of the air pollution on the public health and has held that
various notifications issued and amendments made to the rules must be
read cumulatively in a purposive manner with the objective of enhancing
or protecting further deterioration of the quality of the air we breathe

from a continuing and continuous onslaught of pollutants.

27. As against this Learned Counsel for the Respondent Nos. 5 and 6
has placed reliance upon the judgment of the Hon’ble Supreme Court in
the matter of Union of India and Others v. G.S. Chatha Rice Mills and
Another reported in (2021) 2 SCC 209 in support of the submission that
the notification dated 22.02.2022 being a subordinate legislation will
have prospective effect. We need not go into that issue because the

notification in question is being applied prospectively and the issue is

10
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about its applicability on the date of consideration of the application for

CCA, which in this case is much after issuance of the notification.

28. The Learned Counsel for the Respondent Nos. 5 and 6 has also
placed reliance upon the order of the Tribunal dated 18.07.2023 passed
in OA No. 783/2022 in the matter of Ajay Kumar v. Uttarakhand Pollution
Control Board & Ors. but the issue therein was about operation of brick
kiln by using zig zag technology and the Tribunal had concluded that in
severe air quality condition, coal fired brick kilns cannot be allowed to
operate even using the technology unless there is a switch over to the
PNG. Hence, the said order of the Tribunal is of no help to the

Respondent Nos. 5 and 6.

29. Having regard to the aforesaid, we are of the considered opinion
that the CCA dated 13.01.2023 and 30.01.2023 have been issued to the
Respondent Nos. 5 and 6 without considering the siting criteria
prescribed in the notification dated 22.02.2022, therefore, the CCA dated
13.01.2023 and 30.01.2023 cannot be sustained and are hereby set
aside with a direction to the competent authority to reconsider the
application for grant of CCA filed by the Respondent Nos. 5 and 6 after
duly considering the siting criteria prescribed in the notification dated

22.02.2022.

30. During the course of arguments Learned Counsel for Respondent
Nos. 5 and 6 has made the allegation that the Applicant is also operating
the brick kilns in violation of the siting criteria of 22.02.2022 notification.
The competent authority will duly consider this issue also and if found to

be correct, take action in accordance with law.

11
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31. The O.A. and I.A. are disposed of accordingly.

Prakash Shrivastava, CP

Sudhir Agarwal, JM

Dr. A. Senthil Vel, EM

Dr. Afroz Ahmad, EM

September 22, 2023

Original Application No.341/2023
(I.A. No. 730/2023)

SN
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REGIONAL OFFICE

UTTARAKHAND POLLUTION CONTROL BOARD
IRRIGATION PARIKALPA BHAWAN COMPLEX,

ROORKEE-247667 HARIDWAR

Letter No. UKPCB/ROR/Consent/B-152/2023/1170

To,

dated 28.11.2023

By registered post.

M/s Balaji Brick Field,

Nagla Saktu Berhampur,

Manglore, Roorkee

Distt- Haridwar.

Subject:- Consolidated Consent to Operate and

Authorization hereinafter referred to as
the CCA (Consolidated Consent &
authorization) (Fresh/Renewal/
Reapplication/ Expansion/)  under
Section-25 of the "Water (Prevention &
Control of Pollution) Act, 1974" and under
Section-21 of the "Air (Prevention &
Control of Pollution) Act, 1981" and
Authorization under "Rule-6" of the
"Hazardous Waste (Management,
Handling and Trans boundary Movement)

Rules, 2016" notified under "Environment
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(Protection) Act, 1986" as applicable (to
be referred hereinafter as Water Act, Air
Act and HW Rules respectively).

Sir,

The conditional consent for operation has been
issued to the above mentioned industry vide this
office's letter no. UKPCB/ROR/Consent/V-152/2023/
339 dated 12.06.2023 the validity of which is till
30.09.2026. In the consent order letter issued to
the industry, the condition of State Govt Vide No.

1822/VII-A- 1/2021/80-w/16 dated 28.10.2021

regarding the Uttarakhand state mining Policy 2021
and The Notification of MoEF & Climate Change
(Government of India) on dated 22.02.2022 Under
the condition of EP Act 1986 is imposed. But the
said condition has not been complied with by the
brickfield.

30. During the course of arguments Learned

Counsel for respondent Nos. 5 and 6 has
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made the allegation that the Applicant is
also operating the brick kilns in violation
of the sitting criteria of 22.02.2022
notification. The competent authority will
duly consider this issue also and if found
to be correct, take action in accordance

with law.

Therefore, the consent letter for operation
issued to the industry vide this office's letter
no. UKPCB/ROR/Consent/B-152/ 2023/339
dated 12.06.2023 stands revoked forthwith,
and it is directed that the industry should
never be operated without obtaining consent
for operation under water and air Act.
Otherwise, action will be taken against the
industry under the sections of Water
(Prevention and Control of Pollution) Act-1974

and Air (Prevention and Control of Pollution)
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Act-1981, the entire responsibility of which will
be on the part of entrepreneur itself.
Yours sincerely,
Sd/- 28.11.2023
(S.P. Singh)
Regional Officer
Copy sent to:-
1. Member Secretary, Uttarakhand Pollution
Control Board, Dehradun for information.
2. The District Magistrate, District-Haridwar for
information.
Sd/-
Regional officer

//True translated copy//
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REGIONAL OFFICE

UTTARAKHAND POLLUTION CONTROL BOARD
IRRIGATION PARIKALPA BHAWAN COMPLEX,

ROORKEE-247667 HARIDWAR

Letter No.- UKPCB/ROR/Consent/B-152/2023/1221

To,

Dated 06.12.2023

By Registered Post

M/s Balaji Brick Field
Nagla Saktu, Berhampur
Manglour, Roorkee,
Distt-Haridwar.

Subject-

Consolidated Consent to Operate and
Authorization hereinafter referred to as
the CCA (Consolidated Consent &
authorization) (Fresh/Renewal/
Reapplication/ Expansion/) under Section-
25 of the "Water (Prevention & Control of
Pollution) Act, 1974" and under Section-
21 of the "Air (Prevention & Control of
Pollution) Act, 1981" and Authorization
under "Rule-6" of the "Hazardous Waste
(Management, Handling and Trans
boundary  Movement) Rules, 2016"
notified under "Environment (Protection)

Act, 1986" as applicable (to be referred

225
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hereinafter as Water Act, Air Act and HW
Rules respectively).
Sir,

Please refer to your letter dated 02.12.2023 on
the above subject in which a request has been
made to revalidate the consent letter for operation
which was revoked by this office's letter no.
UKPCB/ROR/Consent/B-152/2023/1170 dated

28.11.2023.

The records attached with your request letter
were examined. After examination, the consent
letter for operation issued by this office letter no.
UKPCB/R.0O.R/Consent/B-152/2023/339 dated
12.06.2023 is revalidated.

All the conditions mentioned in the consent
letter will remain unchanged.

Yours sincerely,
Sd/- 06.12.2023

(S.P. Singh)
Regional officer
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Copy sent to:-

1. Member Secretary, Uttarakhand Pollution
Control Board, Dehradun for information.
2. The District Magistrate, District-Haridwar for

information.

Sd/-

Regional officer

//True translated copy//
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REGIONAL OFFICE
UTTARAKHAND POLLUTION CONTROL BOARD
IRRIGATION PARIKALPA BHAWAN COMPLEX,

ROORKEE-247667 DISTRICT HARIDWAR

Letter No.- UKPCB/ R.O.R./Consent/B-152/2024/5376
Dated 08.01-2024

By Registered Post

To,

The Additional District Magistrate
(Finance and Revenue)
Haridwar.

Subject: With reference to closure of operation of
M/s Balaji Brickfield, Village Nagla Saktu

Sir,
Please refer to your letter no. 790/Mining

Assistant -2023 dated 22.12.2023 on the above
subject whereby according to the letter of Mr. Vipul
Kumar son of Sri Chandrapal Singh, Gadanpura
Kelira Kalan Muzaffarnagar, request has been made
to take further action according to rule with
reference to request letter for closing the operation
on cancellation of consent letter of brickfield in

compliance of the order dated 12.10.2023 passed
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by Hon'ble NGT in the original case no. OA
341/2028.

It is to be informed that the brick field
mentioned in the order dated 12.10.2023 of Hon'ble
NGT passed in the original case number OA
No.341/2023 is being operated by the applicant.
The consent letter for operation of Shri Balaji
brickfield, Khata No. 003564, Kangwali, Mangalore,
Roorkee, has been declined in earlier vide this office
letter No. UKPCI/ROR/Consent/S-622/2023/1991,
dated 29.03.2023. (Photocopy is attached for easy

reference.)

The consent letter issued for operation to M/s
Balaji Brickfield, Village Nagla Saktu mentioned in
the complaint letter was revoked by this office letter
no. UKPCCH/ROR/Consent/B-152/2023/1170 dated
28.11.2023, but after examining the representation

received from the entrepreneur, it was found that



4

the said brickfield has obtained consent for
establishment from the State Board and the
brickfield has been operated before the notification
dated 22.02.2022 issued by the Ministry of
Environment, Forest and Water Air Change, New
Delhi and the brickfield since being not related to
the original case No. OA 341/2023 dated
12.10.2023 filed in Honorable NGT the consent
letter of brickfield has been revalidated by this
office's letter number UKPCB/ ROR/ Consent B-152/
2023/ 1221 dated 06.12.2023. (Photocopies
attached)
Encl:- As above.
Yours sincerely,
Sd/-
(S.P. Singh)

Regional Officer
Copy to:-
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Member Secretary, Uttarakhand Pollution
Control Board, Headquarters Dehradun for
information.
Sub Divisional Magistrate, Roorkee for
information.
District Mining Officer, Haridwar  for
information.
Sri Vipul Kumar, son of Mr. Chandrapal Singh,
168 Gadanpura, P.O.-Kelavada Kalan, District-
Muzaffarnagar in reference to his letter dated
04.01.2024.

Sd/-

Regional officer

//True translated copy//



79 Annexure R/10233

ANNEXURE -A 4,
=%

R 9. 9.0 .- 33004/99 REGD. No. D, L-33004/99

Q,he @ette of' Fndia

.50, -8 0. -3.-22022022-233662
CG-DL-E-22022022-233662

HETHTCT
EXTRAORDINARY
ST 1—&08 3—JT-|L (i)
PART Il—Section 3—Sub-section (i)

ST & WHTRRr
PUBLISHED BY AUTHORITY
g, 140 T e, e, Wl 22, 2022/ 3, 1943
No. 140] NEW'DELHI, TUESDAY, FEBRUARY 22, 2022/PHALGUNA 3, 1943

st
7% fawelt, 22 weadt, 2022

|LAHLI. 143(37).—F=a qLaTe, qaiawor (d@erwr) Jfafaas, 1986 (1986 #7 29) #F am<y 6 3w
T 25 FIT e AfRRAT HTHNT FIS U, TAET (6 safie, 1986 T 3T HelerT F7a gC
Pt Aoy @t &, srafq-

1. Fffrey A i
(1) ﬁﬁﬂﬂﬁ%mm(mwmﬁmﬁm 2022 g
(2) T ToTA # 39 Afaw wwrer i ardre & &0 g

2. Tafaor (@3 e, 1986 #, sl #, F9 . 74 0T wfAfR ¥ w=mw wx frafiRa o @
TET ST, A4 -

74" | dwg | Rt & San § g T 250 frsfrmrerena ,
Frreft £ ey Sms (gt Y affwe ame) 14 Wex (W wtewns @ I.I
wH  wH 7.5 rey)

f
- gT vt 30,000 €2 gfafesw & ww 16 sfrex (M Trewhf & )
- WS et 30,000 €2 wfY R ¥ wera ar sifm A ww 8,5 1) |

1259 G112022 m mel ﬁl)',"d')

L
;//{’5/9/


Admin
Typewriter
Annexure R/10


80
Y

THE GAZETTE OF INDIA : EXTRAORDINARY (PART I1—SEC. 3(i)]

Forerefy i e S5emd (st o affaer wve ¥ arerr) !
- WgT &rHaT 30,000 €2 wfafRT & Fw 24 1ftzr |
- WgT &THaT 30,000 ¥ WY e & arrar a arfars 27 Hiz7 ,’

ferorfor .

10.

11.

12

wift 7U ST W W Faw R qe ar affeer arae F vy g1 it a1 S et # fa A F

TTEeE THiS 79 & I Y srqufy & soft siv g7 arfgear ¥ RuffRa gt 71 o= 757737
2 LI

e & wg Y RS awdis a7 3fise T AT $2 FaTy ¥ Fuw ¥ w7 F v wFAF A7
(FreTsit) 3 ITT =7 e A W R E, T (F) R agd 10 Fami d R g F
arr ¥ v A (@ B e wemer i @ gy aarefonfi) (@) s aEt F forg @ A
sraf® ¥ sfiax BT qafts ar afdse aree & aRafde By s a7 st #1 397 2
TATY & Sur ¥ w0 ¥ Ry srom s aftfew, 3 At & agit F sgu R adaes

'mmﬁwwmﬁm%ﬁqw%m@w@ﬁmﬁg@

T Srer gwTET g

Tt Sz Wi e ortfRe Ser S i wTeqE WrHfae A, e, $u St sl F i
FT TTAT TN A2 BF, AN/ EaATH aqfet ¥ IwanT i wgafs $z wgt w7 @ &
AT '

e A Frereret 3 R S s e A grer Frerffe resi/eatar & s fewy
Tt giraT (N g Sl wewd) F At w3

oy wraArET (i) ¥ Pred 4% CO, % ST fvg S o7t A &

Tﬁﬁ:ﬂ' (g‘p:[r.:q) = (‘ﬂ'ﬂ.’q(mﬁ?\') X4%)} (ﬁ'ﬂ’"‘ﬁ'ﬂ'mﬁﬁ' COz FT %, RTﬁFCOz%mwﬁﬂ'z 4%
Fr$ s A Rt Y F=rd (e ) it H= 14 QO3 7 (St Q kg/hr § SO; 37T
=z 3) grer alwfer Y S, i srfirwaw @ # w0 F S wH

£z wgt v smaray o wet F art & 0.8 fhAt. Fi Fraw gt v rarfia A amr iR v
e i ReedT FT €477 T@a gT EATAT AIIEST Al {&d F47 Fd g

Rt &7 F gt it arfrs wegr & gu F frg AieEr §2 Wl @ W F FW O fRdniz f gl
7 w72t 1 wrfia far s iR

7 7St F waTa Tog gEr A= dre/aguer R afafaar g Ruiie seastT aibaeems
T Ieaet g fRem-RAelt 1 9re FTT g
7 g2t & Feery ATl U@ FY §2 a7 It afaT & $eT g gEanre R smem

Sz a1y % = FAry ¥ g sga f oy At Bt A R ¥ frg gt aewmy wew ¥
ae v afga gt st & aft srasa srgee S fg s

$2 wer mifew ag g w0 f wer Akt F aftaga i g swa 6@ s andt @k awh
agd gl

g qTA/EEY & aftag & AT argAl w1 @ s
[WT. ¥, ¥-15017/35/2007-#hfteey)
LT YT AT, WT i



E0T, Ll

81 235

35

(9T [I—&v8 3(i)]

T T TSI 3 AHTHTIT

3
feoqu: o e e F T, @, W 1L, gve 3, IT-Eve () ¥ aiiie 19 49T, 1986

FT.I. 844 () T S Farg T ¥ oi 04 g, 2021 ¥ arfrgr AL 724 (3)
arer i =T e f 3

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 22nd February, 2022

G.S.R. 143(E).—In exercise of the powers conferred by sections 6 and 25 of the Environment

(Protection) Act, 1986 (29 of 1986), the Central Government hereby makes the following rules further to
amend the Environment (Protection) Rules, 1986, namely:—

1. Short Title and commencement: -

(1) These rules may be called the Environment (Protéction) Amendment Rules, 2022.
(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in the SCHEDULE-I, for entry at Sl. No. 74, the
following entry shall be substituted, namely: -

"74 |Brick Particulate matter in stack emission 250 mg,*'Nrn3
Cilns ‘Minimum stack height (Vertical Shaft Brick Kilns)

- Kiln capacity less than 30,000 bricks per day 14 m (at Jeast 7.5m
from loading platform)
- Kiln capacity equal or more than 30,000 bricks per day 16 m (at least 8.5m

from loading platform)

Minimum stack height (Other than Vertical Shaft Brick Kilns)
- Kiln capacity less than 30,000 bricks per day 24 m
- Kiln capacity equal or more than 30,000 bricks per day 27m

Notes :

1. All new brick kilns shall be allowed only with zig-zag technology or vertical shaft or use of Piped

Natural Gas as fuel in brick making and shall comply to these standards as stipulated in this
notification. N

2. The existing brick kilns which are not following zig-zag technology or vertical shaft or use Piped
Natural Gas as fuel in brick making shall be converted to zig-zag technology or vertical shaft or use
Piped Natural Gas as fuel in brick making within a period of (a) one year in case of kilns located
within ten kilometre radius of non-attainment cities as defined by Central Pollution Control Board
(b) two years for other areas. Further, in cases where Central Pollution Control Board/State

Pollution Control Boards/Pollution Control Committees has separately laid down timehnes for
conversion, such orders shall prevail.

3. All brick kilns shall use only approved fuel such as Piped Natural Gas, coal, fire wood and/or
agricultural residues, Use of pet coke, tyres, plastic, hazardous waste shall not be allowed n bnck

kilns.

4. Brick kilns shall construct permanent facility (port hole and platform) as per the norms or design
laid down by the Central Pollution Control Board for monitoring of cmissions.

5

. Particulate Matter (PM) results shall be normalized at 4% CO; as below:

PM (normalized) = (PM (measured)x 4%)/ (% of CO; measured in stack), no normalization in case
CO, measured > 4%. Stack height (in metre) shall also be calculated by formula H=14Q" (where
Q is SO, emission rate in kg/hr), and the maximum of two shall apply.
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Note :

[PART 11—SEC. 3(i)]
Brick kiln; should be established at a minimum distance of 0.8 kilometre from habitation and fruit
orc_hards. Statfa Pollution Control Boards/Pollution Control Committees may make siting criteria
stringent considering proximity to habitation, population density, water bodies, sensitive receptors,
elc.

Brick kilns should be established at a minimum distance of one kilometre from an existin
kiln to avoid clustering of kilns in an area.

g brick

Brick kilns shall follow process emission/fugitive dust emission control guidelines as prescribed by
concerned State Pollution Control Boards/Pollution Control Committees.

The ash generated in the brick kilns shall be fully utilized in-house in brick making.
All necessary approvals from the concerne

d authorities including mining department of the
concerned State or Union Territory shall be obtained for extracting the soil to be used for brick
making in the brick kiln.

The brick kiln owners shall ensure that the road utilized for transporting raw materials or bricks are
paved roads. :

Vehicles shall be covered during transportation of raw material/bricks”.

[F. No. Q-15017/35/2007-CPW]

NARESH PAL GANGAWAR, Addl. Secy.
The principle rules were published in the Gazette of Tndia, Extraordinary, Part 1T, Section 3, Sub-
section (i) vide mumber S.0. 844(E), dated the 19th November, 1986 and lastly amended vide
aumber G.S.R. 724(E), dated the 04" October, 2021.

Uploaded by Die. of Printing at Governmenl UI:_I-I:(Ii;I-i;ICS-S. Ring RRoad, Mayapuri, New U‘J}""' ““0‘:‘_‘__““__:
and Published by the Conuoller of Publications, Delhi-110054 MLOMNLN B bl
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PLAN & SECTION OF KILN

DRG No.

TM—23/099

CLIENT

M/S BALAJI BRICK FIELD

VILLAGE- NAGLA SAKTU BERHAMPUR,
MANGLOUR, TEHSIL- ROORKEE,
DISTT.— HARIDWAR;

STATE— UTTARAKHAND

TEAM ENERGY SYSTEMS

AUTHORISED LICENSEE

CENTRAL BUILDING RESEARCH
INSTITUTE, ROORKEE
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This Feasibility Report belongs to

M/S BALAJI BRICK FIELD
VILLAGE- NAGLA SAKTU BERHAMPUR,
MANGLOUR,TEHSIL- ROORKEE,
DISTRICT- HARIDWAR
STATE- UTTARAYAN

Dimension of High Draught Kiln

Kiln Dimensions

- Length (Island)
- Width (Island)

- Height

- Draught

- Discharge Capacity
- Fan

- Number of feeding
holes in one row

- Chimney Details
Height

-Cleaning interval

of well and flue

ducts (proposed)

-Coal Consumption

in one day (expected)

Average

| &5y
- Brick Production per day (Approx) : 35210 >

-Number of chambers

76000 mm
5776 mm

3344 mm
50 mm water gauge
425 cu.m

12

31920 mm
One in fortnight

9-10 TON * —
RGV

35

TEAM ENERGY SYSTEMS
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T fhred ienee - enrolBuldng Reseorch ot Roorkee

<./ 587, Ind Floor, Sector 4, Panchkola- 13471
' 286-287, Ecotech-1, £xtn. Near Kasna, Greater Noide-201306 (U.P)
Phone : 9814023509, 9213394753

E-mail : suneet@teamengineers.com

Ref. No.-TEM/23/099 Dated: 02.11.2020

To whomsoever it may concern

Certified that M/S BALAJI BRICK FIELD, VILLAGE- NAGLA
SAKTU BERHAMPUR, MANGLOUR, TEHSIL- ROORKEE,
DISTT.- HARIDWAR, STATE- YTTARAKHAND has received a set
of Civil Engineering drawing as per drawing No. 23/099 of High Draught
Zigzag Brick kiln designed and developed by Central Building Research
Institute, Roorkee proposed to be implemented at their Brick Kiln M/S
BALAJI BRICK FIELD, VILLAGE- NAGLA SAKTU
BERHAMPUR, MANGLOUR, TEHSIL- ROORKEE, DISTT.-
HARIDWAR, STATE- YTTARAKHAND

It is further certified that this type of High Draught brick kiln with Zigzag

type of firing meets the norms as prescribed by the Central Pollution
Control Board.
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VAKALATNAMA
IN THE NATIONAL GREEN TRIBUNAL
CASE nN0o.O.A 754 OF 2028

Vipul Kumar ...COMPLAINANT

VERSUS

Uttarakhand pollution control ... RESPONDENTS
Board & Ors.

KNOW ALL to whom these present shall come that I , AMIT MALIK, C /o Rakesh Malik,
R/o Gaushala-2 Mazaffarnagar, Uttar Pradesh- 251002 , the above-named, do hereby

appoint Mohini Priya, (herein after called the advocate/s) to be Advocates in the above-noted case and
authorize them:-

Toact, appearandpleadmmeabove-notedcascinﬂﬁs Courtorinarwother()ourtinwlﬁch the same may
be tried or heard and also in the appe]la‘eeCourtinciudjngl-ﬁghCOw‘tsubjectto payment of fees separately
for each court by me/us.

To sign, file, verify and present pleadings, appeals cross-objections or petitions for executions review, Tevision,
withdrawal, compromise or other petitions or affidavits or other documents as may be deemed necessary or
pmperforﬂaepmsecuﬁonofthesajdcasemallits stages subjects to payment of fees for each stage.

To file and take back documents, to admit and/or deny the documents of opposite party. To withdraw of
i thesaidcaseorsubﬂﬁttoarbihaﬁonanydjﬁ'emnc&eordisputesﬂnatmayaﬁse touching or in
any manner relating to the said case. To take execution proceedings.

The deposit, draw and receive money, cheques, cash and grant receipts hereof and to do all other acts and
ﬂﬂngs“&ﬁchmaybeneoessalytobedoneforﬂqepmgressandmtheoourseoftheprosecuti{mofme said
case. -

To appoint and instruct any other Legal Practitioner authorising him to exercise the power and authority
herebyoonfen’eduponﬂleAdvocatewheneverbemaythinkﬁttodosoandsignﬂ'lepowerofattomeyoncur
behalf And 1/we undertake that I/we or my/our duly au

thorised agent would appear in Court on all
heaﬂngsandwﬂlirﬁonnﬂqudvocaIEforappearanoewhmﬂlecaseiscaﬂed.

And 1/we undersigned do hereby agree not to hold the advocate or his substitute responsible for the result of
the said case. 'IheanoummcntwstsuhmcverorderedbymeCmﬂshaﬂbeofﬂleAdvocateu&ﬁchhesha]l
reoe'weandxetainforhimse]f.

And I/we the undersigned do herebyagreeﬂuatmtheevmtofmewholeorpartofﬂlefeeagreedbyme/usto
bepaidmﬂleadvmatemammgunpajdheshaﬂbeenﬁﬂedtomdﬂldrawﬁmnme prosecution of the said

case until the same is paid up. The fee settled is only for the above case and above Court. I/we hereby agree

that onoe the fees is paid, 1/we will not be entitled for the refund of the same in any case whatsoever and if the

msepmlongsformmeﬁaanSyeamﬂmoﬁQxﬂfeeshaﬂbepaidagainme/us.
IN WITNESS WHERE OF I/we do here unto set

our hand to these present the contents of which
been understood by me/uson this 17 dayof el 2024 o

Aooeptedmbjecttoﬂletermsofthefe&s.

s
o ' Q{T Al
(MOMA] Zl

Client)
Advocate :
AMIT
Off: A-448, LGF, Defence Colony, New Dethi-110024, MALIE
Ch: 1, CK Daphtary Block, Supreme Court, New Delhi-1,
9971302878
email: priyamohini@gmail.com

JH/58/2010
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Reply on behalf of Respondent
Nno. 51N OA 754/2023 inbox

2y

Please find attached a copy of the reply filed on behalf of
Respondent no. 5 in the abovecaptioned matter.

W

Mohini Priva 10:33 PM
ini Priy @ “

to first.legal7, me v

Regards,

Mohini Priya

Advocate on Record
Supreme Court of India

[ Balaji Brick NGT.pdf

-
>

(ﬁ Reply) 6 ReplyaD G Furwa@
@

(e

< O



